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~The packet ship Ville de Lyon reached New York 
on the 30th, bringing Paris dates to the 7th and Lon- 


don to the 8th October. 

The papers by this arrival furnish nothing of 
importance from Europe. The British parliament 
assembled on the 6th pro forma, and were prorogued 
till the 10th November. No change in mercantile or 
moneytary affairs. 
FRANCE. 

Louis Philippe had returned to Paris in excellent 
health. The French had experienced an unexpected 


resistance in Algeria. 
GERMANY, BELGIUM, AND FRANCE. 


The Courier du Havre, of the 6th inst., under the 
head of Germany, Belgium, and France, says:—We 
read in the Phalange, **We are on the eve, perhaps, of 
seeing accomplished a great event. The question of 
thecommercial union of France and Belgium with the 
Zollverein was debated last Sunday in the council of 

S ministers. We understand that this vast and excel- 
lent project, presented by Louis Philippe, has been 
supported by some ministers, and objected to by 
others. King Leopold has been in attendance this 
week at Chateau St. Cloud, to determi ith the 
king of the French upon the terms of tee bjected 
treaty. The alliance Franco Allemande, is, it is said, 
the constant thought of Louis Philippe. Already for 
several years this commercial treaty has been con- 
cluded upon by the two kings.” 

The cortes was to assemble on the 14th August. 
Banditti continue to disturb the interior. 

The English government are actively engaged in 
fortifying Gibraltar, and are about embarking a large 
number of convicts to be employed there. 


THE EAST. 


Persia and Turkey are quarrelling. 
A revolution, supposed to be excited by Russia, 
has taken place in Servia. 


MOROCCO. 

It is stated in a Madrid paper that 
between the United States and Moro 
be adjusted by the removal of th 
an at Tangier, whose conduct hifbeen objection- 
adie.  S 


INDIA. 


Overland despatches bring Bombay dates to the 
27th and Affghanistan to the 3d August. The forty 
days prior had been principally occupied in concen- 
trating the British forces, which were now on the 
eve of commencing operations. Brigadier Monteith 
has been successful at Pesh Polac and in the valley of 
Shinwarree. Col. Palmer is dead. Gen, Pollock 
haintains the same position. Jt is said that the order 
lomarch forward was given to gen. Nott on the 29th 
July, and that before the 6th September he might be 
thcamped before Cabool. Sufter Jung has surren- 
dered to the English at Candahar. Col. Wymer has 
destroyed several forts about 80 miles above that 
Place. Sickness rages in the different divisions of 
the army. 








difference 


CHINA. 

Capture of Chappoo.—This mart of the Chinese 
trade to Japan, was captured on the 18th May, by 
the British forces under lieut. gen. sir H. Gough and 
‘ice admiral Parker. The line of defence prepared 
y the Chinese extended about three miles. A letter 
fom an officer says: ‘‘On the 17th, we moved in, 
and on the 18th, the Corawallis, Blonde, and Modeste, 
*ing anchored abreast and as close to the batteries 
Possible, opened their fire which was very faintly 
telurned. ‘I'o our right (eastward) the troops dis- 
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headed by the gallant sir Hugh, pushed on over the 
‘heights, and soon came upon a causeway, leading to 
the city. The Chinese fled#éfore them in every di- 
rection. «As soon as possible after the troops moved 
frd@p the east, the naval brigade landed at the west 
end of the heights, and joined.the troops between the 
heights and the suburhs... Uptothis time every de- 
fence bad; been: oatried without any loss; but 300 
Tartar troops finding escape impossible, and being 
inspired with the idea that the English would give 
no quarter, took possession of a Joss house on the 
spot, defending themselves most desperately; and it 
was not until the house fell upon them that 40 were 


ralysisin the wine trade, produced by the lingering 
negotiations with Portugal, and for the loss occasion- 
ed by the late strike in the manufacturing districts— 
the fact that there is a decline of €733,448, in the 
excise revenue, and that the surplus in. the customs 
is not more than one-fifth of the sum paid on corn, 
(and which cannot be relied upon in any succeeding 
'year),is very alarming. From the manufacturing 
districts we continue to receive very unsatisfactory 
reports as to the operations of the factories and 
mills, while the Liverpool cotton market remains 
dull and inactive. ‘ 
Great excitement had been created by the ab- 





taken—the rest perished. In this affair we have met sconding of Mr. Edmund Burdekin, late manager of 
with a very severe loss. Col. Tomlinson of the 18th,; the Manchester bank. Various and conflicting 
and 8 men of the army killed. Col. Mountain, the | statements have been freely circulated as to the pro- 
adj. gen.; Campbell, 55th, and Iredell, 49th, wounded | bable amount which he has carried away, but as yet 


severely, and 45 men. The navy. 2 killed and 4 
wounded. The Chinese had about 10,000 men, one- 
third Tartar. We captured an immense quantity of 
arms of all sorts.” 


NEW GRENADA. 

It has been decreed by the congress of New Grena- 
da, that all the privileges which have heretofore been 
given to the French and English, in opening a canal 
through Panama, shall be forfeited and withdrawn, 
and the project of connecting the Atlautic with the 
Pacific be thrown open to the competition of the 
whole world. 

The everlasting nation of Yankees can now come 
into the measure. We prophecy that if they do take 
hold of the enterprise, it will be carried through. It 
is an important one in all points of view, and the 
sooner it is done the better for commercial and divers 
other interests.—.New Orleans Bulletin. 

{The truth of this statement has, however, been 
denied. | 


TEXAS. 

Historical item.—The declaration of Texan inde- 
pendence was signed on the 2d cf March, 1836, by 
96 persons, of whom 50 were natives of the United 
States—one of Yucatan, one of England, one of Ire- 
land, one of Scotland, and two of Bexar. 


CANADA. 
Troops embarking for England.—The remaining de- 


| ° ° CF 
_| presidency, both as to time and place. 


/no accurate idea can be formed. A meeting of the 
| shareholders was held, a report of which stated that 
+the liabilities by mismanagement, were, in round 
numbers, £890,000 

Mr. Featherstonhaugh, celebrated for his survey 
of the north-east boundary, made a speech at a din- 
ner at Bristol, vindicating the treaty of Washington, 
| asserting that it was the best that could be made for 
| both parties, and condemning the objections of the 
British press. 
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PRES] DENTIAL—Nartronat convention. The 
| leading papers of the Van Buren party are discussing 
| the topic of holding their next national convention 
| for nominating candidates for the presidency and vice 
Several of 
them have indicated Baltimore as the most eligible 
place. The Philadelphia editors on the contrary 
contend for having it held in that city. The Penn- 
| Sylvanian of the 2d inst. says: “Mr. Van Buren was 
/nominated in May, 1835.” If this precedent is to 
hold as to our future practice, the convention should 
meet in May, 1843; thus affording about eighteen 
months for the campaign. The argument used by 
those who are desirous of not deviating from the 
precedent, is mainly that it will afford the largest 





tachment of the Canadian and Cold Stream Guards | space for action and contribute materially to the pre- 
embarked in the ship Pique, from Quebec on the 20th | servation of harmony. When various names are 
ult. This brigade has been in Canada five years, and | presented for the consideration of the convention, it 
is said to have lost only 14 men in that time by deser- | is evident enough that there will be disappointments 
tion. 


‘parked on board the transport ships Nautilus and So- 


The troops of the 7th Hussars arrived at Quebec 
on Friday last from Montreal, and immediately em- 


vereign for England. 
LATER. 

Since placing the above in type, the arrival of 
the Caledonia steamer, at Boston, in 14- days, puts 
us in possession of Liverpool dates to the 19th 
ult. By this medium we have an official information 
of the ratification of the treaty of Washington, which 


somewhere, which might have prejudicial effects if 
the election,were to follow close upon the nomina- 
tion. It is therefore urged that time should be given 
to allow such feelings to subside—to reconcile those 
whose candidates are not nominated, to the general 
choice of the representatives of the party, im order 
not only that an unbroken front may be presented at 
the polls, but also that the nominees may be sustain- 
ed with cordiality and spirit. It is evident that there 
is much in this view of the subject which déserves 
consideration. We have no doubt that the choice of 





is said to have taken place on the 14th, and that no- | 
tice to that effect from the proper authorities would | 


the convention will be responded to by the democrae 
tic party throughout the union. Every one is fully 





leave England by the Great Western, on the 22d ult. | aware that our success depends upon unanimity; but 
There is no other news of importance by this ar- | yet it should be remembered that it is but natural for 

rival. Trade remains dull. American cotton had | men whose personal preferences have not been gra 

declined jd. Money abundant. Flour low and de- } tified, to feel disheartened for the moment. The 

clining. | longest time is consequently proposed to allow such 
The Great Western reached Bristo] on the 12th emotions to wear off, and to become merged, as it 

from New York, and the Acadia reached Liverpool | were, in a wish to promote the general good.” 

on the 14th. The Great Western has been put up | 


for sale at auction, at Bristol, but the bidding being | OINTMENTS F 
too low she was bought in by the company for £40,000, | tig BY THE PRESIDENT. 


; ; Oliver Harris, (who for a lone ti 2 
and the directors were instructed to treatforhersale | pected with ty St. Louie Bulletin) ork as ‘tod 
by private contract. Mr. Cunningham, a large and | aojector of that port. ’ yor an 


influential] shareholder, expressed on the part of bim- | andé ade 
self and other shareholders, great dissatisfaction with | Cisne he ‘ho Maman Cokie the U. States for 
the entire proceedings. | Removal. The Cincinnati Gazette states that 
TRADE AND REVENUE. Wilmer’s News Letter of Demas Adams, U. States marshal, for Ohio, appoint- 
the 19th says: Would that we could report a favora- | ed about five months since, has been removed by the 
ble change in the prospects of trade, but unfortunate- president, and John McIlvaine, of Columbia, appoint. 
ly we have to record the opposite. The winter is | ed in his place. 
now fast drawing in upon us, and still large masses | 
of the laborious population continue out of employ. THE ARMY. 
A return of the quarter’s revenue shows a deficien- Bricapier Generat Worta reached Savannah 
cy of nearly seventy thousand pounds, notwithstand- | from N. York, on the 26th ult,, on his way to Floe 
ing the payment of a million extra from corn, and | rida. 
upwards of three hundred thousand pounds from the | U. S. 
income tax. After making every allowance for the 





i coceteneniinenedl 


DRAGOONS. Two companies consisting of 
about two hnndred United States dragoons, attached 


*wharked on a fine sandy bay without accident, and | reduction of the timber and other duties, fcr the pa- to the Ist and 2d regiments, from the Carlisle (Pa.) 
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under command of Capt, L. J. Beall, accompanied |: 
by Capt. May, Lieutenants Thompson, Saunders, 


Hamilton, Staunton, Mason, Noble, Anderson and | computed at the specific rate of two dollars and fif- 
ity cents per pound; and so, too, if cotton be and 
wool is not, a component part of any manufacture 


Hammond, embarked for New Orleans in the brig 
Napier. Those attached to the Ist regiment are fi- 
nally destined for Jefferson barracks, Mo.—those of | 
the 2d for Fort Jessup, and Baton Rouge, La., and | 
Fort Towson, as also the Falls of Wachita, Ar-| 
kansas. 





a ee 


THE NAVY. 
Death or Caprain Garracuen. The \WVilming- 
ton, Delaware Journal, announces the death of capt. | 
John Gallagher. of the U. S. Navy, at his residence | 


in that city, on the Ist inst., in the 59th year of his 
age. 
Resienation. Captain Jared L. Elliot, late of the 


exploring expeditior, has resigned his commission in | 


the navy, and his resignation has been accepted. 

MEDITERRANEAN Squapron. Captain Lincoln of 
the bark Nautilus arrived at Boston, passed the U. 
S. ship Columbus going into the gut of Gibraltar on 
the 29th Sept. from Boston. 

The sloop of war Marion, commander Armstrong, 
has orders to proceed to Central America and the 
West Indies. 

Theschrs. Wave and Pheniz, of the Florida squad- 
ron, have gone up to the navy yard, Portsmouth. 


The WMadisonian says—We understand that the 
court martial now sitting in New York, has found 
commauder Wm. J. Belt, of the United states navy, 
guilty of one of the charges preferred against him, 
and have sentenced him to be dismissed the naval 
service of the United States, and the sentence has 


barracks, arrived at Baltimore on the 3d inst., and | and the last clause of the 20th section of said tariff, 


specific rate, of two dollars and fifty cents per 


20th section of said tariff; provided, the amount of 


pete 


x 


Te ee 
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whenever the duty computed thereon, at said rate, 
will exceed the amount that would be collected, if 


that has been or would be common!y called a manu- 
facture of silk, you should Jevy the rate of 30 per 
cent. ad valorem, which is chargeable on the same, 
by virtue of the second article of the 2d section and 
the Jast clause of the 20th section of said tariff, 
whenever the duty computed thereon at the appraised 
values or at the prescribed minimum, square yard 
values, if these are applicable, will exceed the 
amount that would be collected, if computed, at the 


pound. 

Also that, in all cases when manufactures of silk 
are made in part of wool, or cotton, so as really to 
debase said manufactures, yet not so much as to pre- 
vent their still seeming to be manufactures of silk, 
you should levy thereon the specific rate of two dol- 
lars and fifty cents, per pound, by virtue of the Ist 
article of the 3d section and the last clause of the 


duty if computed at said specific rate, will exceed 
the amount that would be collected thereon, if com- 
puted at the rate of forty per cent. ad valorem, 
which, otherwise, might be assessed, wool being a 
component material; or, if computed at the rate of 30 
per cent. ad valorem, which, otherwise, might be as- 
sessed, cotton being and wool not, a component ma- 
terial: 

You will note that, in forming these opinions I 
have not considered the Ist article of the 3d section 
and the last clause of the 20th section, of said tariff, 





been approved by the president. 
The New York American says—The president has 
approved the sentences of the court, cashieringe com- 
mander C. L. Williamson, and midshipman Charles 
Weston. Midshipman Rhind, W. &. Low, and Jobn 
H. M. Madison, were sentenced to be dismissed; but 
the prssident has substituted therefor a publie re- 
primand, in addition to their being put back one 
year in their examinations. This was done in con- 
sequence of the recommendation, by the court, of 
midshipman Madison to exccutive clemency. 
Treasury Department, First Comptroller's 
Office, October 18, 1842. 
Sir: I have carefully considered the questions sub- 


mitted to this department, in various modes by sun- 
dry persons, whether the specific duty of two dollars | 


and fifty cents, per pound, chargeable under the first 
article, of the 3d section of the present tariff, upon 


‘ 
+ ! 


all manufactures of silk, not expressly excepted 


therefrom, nor therein otherwise specified, should be | 


levied upon manufactures made either, 
Ist. Of wool and silk? or, 
2d. Of wool, silk and worsted? or, 
$d. Of wool, silk, worsted and cotton? or, 
4th. Of wool, silk and cotton? or, 
5th. Of worsted, silk and cotton? or, 
6th. Of cotton and silk? 
And | have deliberately formed the opinion, that the 


aforesaid specific duty should be charged upon ma- | 
. i 


pufactures made in part of silk, only when that part 
is sufficient to class them as manufactures of sillr, ac 


eording to the commercial language, im common | 


Y So de 
L fast, 


use, in this country, on the 30th day of Aug 


and then, only, provided the amount of the duty, ii 
} 


computed at said specific rate, will exceed the| 
_ment of congressional districts has passed both houses. | 


amount that would be collected thereon, if it were 
eomputed at the rate of 40 per cent. ad vatorein, 


which is chargeable on the same, by virtue of the | 
second article of the first section and the last clause | 


of the twentieth section of the said tarilf, if wool, 
or wool and worsted—or wool, worsted, and cotton 
or wool and cotton, are with silk the comp: 


WO? 
Ault 


materials; or, provided the amount of the duty il| 
computed at said specific rate, will exceed the | 
amount that would be collected thereon, if it were | 
computed at the rate of 30 per cent. ad valorem, | 


which is chargeable on the same, by virtue of the 


second article of the 2d section, and the last clause 
of the 20th section of said tariff, if cotton, or cotton | 
and worsted with siik are the component materials. | 

And that, in computing the amouut of duty at the | 


ad valorem rate of 30 per cent. chargeable upon any 


of said manufactures, as manufactures of cotton, re- | 
spect must be paid to the minimum values,per square | 


yard, fixed for the same, by the said tariff, whenever 
said minimum values, or either of them shall be ap 
prcable to the case under consideration. 

And that, upon al! manufactures, which have 
been, or would be commouly called manutactures of 
silk, but which have been, or may be made in 


as giving specific directions to levy a duty of two 
dollars and fifty cents per pound, on manufactures 
_composed of minor parts of silk, but principally of 
'wool and cotton, or either of these; nor, as having 
‘been framed and intended to withdraw such manu- 
factures from the woollen or cotton classes, when 
they naturally and more properly belong to the one 
_or the other of these; and I should here remark, that 
|I express these opinions, with the less reluctance, 
because I believe that such an application of the Ist 
article of the 3d section and the last clause of the 
| 20th section of said tariff, would not be confirmed by 
| the supreme court, before whom these subjects would 
certainly be carried, if an opposite decision were 
(now made by this department. 


| 


elected William Pennington governor of that « 
> a Pennington (whig) received 42 votes 
tac 


NEW JERSEY. Saas 
The legislature of New Jersey on Friday last ree 


tate, 
» and 


G. Potts 33. 
m. L. Dayton (whig) was at the same time 


elected a senator of the United States, having re 
ceived 42 votes, and Garnet D. Wall 33. ps 
ton had previously served in the senate, having been 
appointed temporarily to fill the vacancy occurreq 
by the death of the hon. Samuel L. Southard. 


M tT. Day. 


GEORGIA. 
Erection. The following is the aggregate of 
votes for representatives to congress at the recent 
election: 


Whig. Van Buren. 
Chappell, 33.980 Black, 35,29 
Gamble, 33,249 Cobb, 35,267 
Habersham, 33,483 Cooper, 35 45] 
Kenan, 32,827 Haralson, 35.163 
King, 32,822 Lamar, 35,307 
Smead, 32,554 Lumpkin, 35,16] 
Wilde, 32,997 Millen, 35,026 
Wright, 33,215 Stiles, 35.164 


Average V. B. majority, 2,204. Majority of the 
lowest V. B. Mr. Millen, over the highest whig, \p. 
Habersham, 1 543. 

This election, it will be observed, has been helg 
under the general ticket system, and not accordip 
to the district system adopted under the new appore 
tionment. 

MISSISSIPPI. 

It is said that Governor Tucker, of this state, has 
intimated that he will not convene the legislature 
for the purpose of districting the state, as required 
by the late act of congress. 


TENNESSEE. 

LEGISLATIVE PROCEEDINGS. On the 25th ult. the 
court or relief bill was rejected by the house, ayes 34, 
nays 40; and reconsidered ayes 52, nays 22; and on 
the next day passed with amendments, by a majorie 
ty of one vote. 

The bill for districting the state for choosing state 
senators and representatives, has passed both houses, 





WISKONSAN. 
Evection. The last St. Louis New Era says: 
“The whigs have elected five members of the coun 
cil, and fifteen members of the house; and the de 





And the secretary of the treasury, fully concurring 
| in these opinions, it becomes my duty under his de- 
cision, to require you to consider, execute and carry 
|thesame into effect,as his instructions. I am very 
respectfully, your obedient servant, 

(Signed) JAMES WM. M’CULLOH, comptroller. 
| To Thomas S. Smith, esq. collector, Phila. 





| STATES OF THE UNION. 
VERMONT. 

| U. S. senator. Hon. Samuel S. Crafts was e- 
lected by the Vermont legislature on Wednesday last, 
U. S. senator, to supply the remainder of the term 
of Judge Prentiss. 





—_——— 


| CONNECTICUT. 


The legisJature of Connecticut adjourned on Fri- 
day Jast, after passing what is called -by itself an un- 
_constilntional apportionment bill. 

ConoressionaL pistricts. The following arrange- 


First district. 





Harford co.—Population, , 95,629 

Tolland co., 6 ; 17,980 

| 73,609 
| Second district. 

‘| New Haven co.—Population, 48,582 

Middlesex co., . 24,879 

| 73,461 
Third district. 

New London co.—Population, 44,463 

Windham co., és 28,080 

72,543 
Fourth district. 

| Fairfield co.—Population. 49,917 

Latchfield co., " 40;448 

) 90,365 


Nominations. The V. Buren state convention has 
'nominated al] the present officers for re-election. 


/mocrats seéven members of the council, and ten in 
the house—giving the whigs a majority of three on 
| joint ballot.” 

The voters of the territory have decided against 
calling a convention to frame a constitution, prep» 
fares to requesting admission into the union. 

Decision IN BANKROPTCY. The supreme court of 
W iskonsan has decided that improvements on the 
public lands are not liable to be transferred as pro 
_perty, to the assignee for the benefit of the creditors 
of a bankrupt. 








= SS EE A EY 
MISCELLANEOUS. 


GUIDE TO AMERICAN AGRICULTURISTS. 

The Onggation of the British tariff having opened 
/an extensive market for American produce, we offer 
_a few remarks and suggestions which will be found 
‘of the highest p@gsible value, if attended to by Ame 
‘rican agriculturigts: 
Pork. The American is naturally too fat and 
‘soft. In the United States and Canada it is used as 
arelish; fish and vegetables are made palatable by 
its use; but in England it is used as a meat; hence it 
requires to be lean and firm, yet tender and plump, 
/but even with these qualifications, the American 
|might, at low prices, be gradually introduced if in 
‘cutting and packing, the mode customary in Ireland 
‘and Hamburg was adopted. This is to cut the an 
mal into four pound pieces, excluding the knuckles, 
‘head and offal, whereby each barrel of 200 Ibs. will 
‘contain fifty pieces. The barrels should have iron 
‘hoops in addition to the wooden on each bilge or end. 
| Larp. The American hitherto sent to England 
‘is not only soft, but not well tried out, and hasa 
'grainy appearance; whereas that made in Europe, 
‘especially the finer sorts in bladders, has a fine 
smooth equal texture. The flavor of the American 
|is generally, however, rich and sweet. It should be 
isent in bladders of the better sorts. 
| Burrer. The great bulk of this article is so bad 
‘ly made that it has been unable to stand the passage, 
‘and generally proved mere grease. The original 








| ‘The house of representatives passed resolutions ap-' error appears to be in not working out the butter 


part) proving of gov. Cleveland’s course in the Rhode Is-| milk and properly salting it when made. }$ 


Some 0 


of wool, you should Jevy at the rate of 40 per cen-) jand busimess, and another set denouncing the appor- | the butter in the United States, especially that pro 


tum ad valorem, which 15 chargeah! 
by virtue of the second article of the Ist section, 


proceeded to carry it into effect! 


. . | . s ad - tie 
> on the same, | ionment law of congress as unconstitutional, and yet duced on the western prairies, is of the most del 


‘cious flavor when new, but much of it will spoil 
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oii in its transit to the sea coast. 
for original 


save much of the produce of the dairy. 


Cuzese, like butter, is very carelessly made in 
When arriving fresh in England, in the 
autumn and wifter, it is much approved of for im- 
mediate use; but to keep in bond, for future demand 
orexport, is sure destruction to the greater propor- 
tion of what is received; for the latter purpose, espe- 
cially, it is by no means sufficiently pressed or salt- 
manifest improvement, however, is evident 


America. 


ed. A 
from year to year. 


Bacon. 


the Atlanticgports. [ European. 


AMERICAN PROVISIONS IN ENGLAND. 
Since the passage of the new ‘‘British revenue bill,” 
American salt provisions have been imported into 
England to some extent, which have entered largely 
into the consumption of the laboring classes before de- | 


prived, ina great measure, of such food. The an- 
nexed extract from the latest Liverpool European, 


(received per steamer Britannia) on the subject, is | 
of interest to our farmers and packers—to whose at- 


A partial reme- 
careless manufacture is pickling the 
putter in strong tight casks, as is the case with meat, 
this never appears to be done in America, but would 


What has appeared from the U. States 
has the faultof the pork—too much fat, and is be- 
sides excessively salt, probably owing to its long de- 
jay in pickle before reaching the smoke houses at 





The graziers of North Lincolnshire and East 
Yorkshire are already suffering greatly from the im- 
portation of cattle. into Hull from Germany and 
Holland, and it is feared that parties who have been 
in the habit of selling their stock at Barton and He- 
don markets will find Peel’s tariff an infliction of no 
ordinary character, as Hull is in more constant com- 
munication with the exporting countries than any 
other port in England. The importation may never 
be sufficiently extensive to effect the country at large 
but farmers in the immediate neighborhood of sea- 
ports or markets that have supplied them, must lose 
much of their value in consequence of the competi- 
tion they will have to contend with. 

[Standford Mercury. 
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THE BANKRUPT LAW. 





The bankrupt act of the United States became a 
law on the 19th of August, 1841, and was inserted in 
the Register of September 4th, No. 1, of vol. 61, 
with its provisions under appropriate captions for 


more convenient reference. The progress of the 





passage, and several of the leading speeches, pro and 
| con, were inserted or noticed from time to time in 


tention we also commend the letter below, from a! the Recister,* as well as occasional notice since it 
respectable Liverpool house to a house in Cincinnati, | has been in operation, of decisions of the courts, &c. 


Son the proper mode of curing meat, particularly in 
the west, for the English market. [U.S. Gaz. 
PER BRITANNIA STEAMER. 

Liverpool —, 1842. 
Gentlemen: We wish to make some few remarks 


in reference to the staple export of your city, pork. 


By our new tariff, and the low prices thatseem to 


prevail with you for pickled pork and hams, there | the same points, make the subject one of much in- | 
Without being able | 


appears every reason to ex ect that these articles, if 
sent in a proper manner, will pay very handsomely. 
Almost all the pork received from New Orleans for 
some time past, has been altogether unsaleable from 
two causes. Ist—the very indifferent manner in 


which it has been cured, having a shiny substance | 


Ball over it; and 2d, by reason of packing up in the 


same barrel, pieces from all parts of the hog, instead | 


of the prime parts only. We understand that one 


ortwo persons have been sent out to your city by | 
provision dealers here, with the view to directing | 


ithe proper curing and packing, and we have no doubt 
hatsuch parties will be well remunerated for their 
rouble. 

This letter will probably reach you just antece- 











urers fur the coining season, and we are decidedly 


Juded to, that you might realise handsomely on ship- 

entsto any extent. The duty on pickled pork is 
fixed at 8s per cwt. and on hams (dry) at 14s. per 
wt. We think it would not be difficult to intro- 
luce the latter article at 3s. per ewt. also, by a cer- 
ain mode of curing and packing; namely, cut and 


n the latter process) but do not smoke them. When 
hus cured, pack them in barrels with the usual pic- 


‘le, by which method they will be admitted at 8s. | 


luty we think. ‘The purehaser here merely takes 
hem out, smokes or hangs them up to dry, as he 
ikes, but generally hams are not smoked here. 
ave said above, pack ther in the usual pickle, but 

















ade that gives the slimyness to your pickled pork. 

You doubtless use your river water, always more 
or less impure. Can it not be filtered before making 
he pickle, and thus strain from it the mud that pro- 
bably makes the slime. 
boiled and skimmed? if not, doubtless much of the 
slime arises in the omission. 
points, we are of opinion, would remedy the evils 


ork and hams that could 


hardly fail to promote 
pour interest 


As regards the prices that might rea- 


and the pickled haims 50s. to 56s. per cwt, i. e., pro- 
ding the quality was what it ought or be, or equal 
Olrish cured. “Yours, very truly, 

GEO. WRIGHT & Co. 
From a London paper of the 28th of September. ‘The 
nif is working. 


Sof fresh meat cannot lon 
Mpetition. In the sout! Sc lUand we see that 
¢ best beef. which not ve. y long ago was 8d., has 
allen to 53d., and mutton and Jamb to 4d. and 5d. 
[Birmingham Journal. 


dent to the arrangements of your pork killers and | 


of the opinion that should you be disposed to give | 
the matter your attention in correcting the evils al- | 


ure them as usua!, (though we would strongly re- | 


olamend usit rown sug asses re | 
amend using brown sugar, molasses and saltpetre | county, delivered'a:few-days sinee-an elaborate de-| 


We! 


ve fearitis the imoerfect manner in which it is'| 


Is the pickle always well | 
Attention in these | 
oMplained of here, and give a character to your | 


bonably be expected for pork so put up, we think the | 
pickled pork would bring from 45s. ta 50 per cwt, | 


Wethave in Birmingham .Ameri- | 
an hams, equal in every respect to the best English, | 
95d. per pound; and excellent pork at 4d. The pri-' 
* stand under such a | 


under its provisions. The importance of some of 
these decisions, and the still greater importance of 
some of the questions yet undecided by the courts in 
relation to the law, as well as the apparent contra- 
| riety in some of the decisions of different courts upon 





| terest to the whole community. 
_to devote as much time as we could have wished 
to pruning and arrangement of the several articles 
which have reached us through the public press and 
otherwise, in relation to it, nevertheless, under the 
impression that it would be exceedingly useful to 
many persons in almost every part of the union, as 
some of the decisions materially affect the rights of 
property and exhibit the history of proceedings under 
the law, we have made a selection of the most in- 


teresting of those articles, and for the greater facility 
of reference have placed them somewhat in the folt 
lowing order: 


Ist. GENERAL OBSERVATIONS. 
So far as relates to the last topic. We understand 
that the applications for the benefit of the insolvent 
laws of Maryiand had generally been suspended, to 


| await the decision of the state courts on the ques- | 


tion whether the United States bankrupt law superceded 
the Insolvent laws of the state? 
judge Stevens in the county court of Prince George’s 


cision, affirming that the bankrupt law does supercede 
and annul the insolvent laws of the state. It was 
argued on the occasion by Thomas G. Pratt and 


Wm. H. Tuck, esq. 
| published. 


The decision has not yet been 


The persons who come under the provisions of ihe 
bankrupt law may be divided into two classes, volun- 
tary and involuntary bankrupts. 

Voluntary bankrupts, include ‘‘all persons whatever” 

y pts, persons 

rich, or poor, merchant, trader, mechanic, farmer. 
laborer, &c. without any reference whatever to the 
amount of their indebtedness, provided, that their debts 
, shall not have been created by a defaication as a 
public officer, or an executor, administrator, guar- 
dian, trustee, or while acting in any other fiduciary 
capacity. Such defaulters cannot have the benefit 
of the law at all. 


Involuntary bankrupts, include ‘‘all persons, being 
| merchants, or using the trade of merchandise, all re- 
| tailers of merchandise, and all bankers, factors, brok- 
ers, underwriters, or marine insurers, owing debis to 
' the amount of not less than fico thousand dollars,’ who 
| Shall leave the state with’the intent to defraud their cre- 
ditors, or shall take any other measures to accom: | 
plish such a design. 

So that all debtors can voluntarily take the benefit 
‘of the act except defaulters; and no one can be in- 








| *The arg if judge Berriea in the Uaited Siaes 
i senate in favor of the law, we have on file for future iit | 
scrtionin the Reg>-er. 


bill through congress—memorials for and against its | 


Upon this question | 


A EE 





voluntarily declared a bankrupt unless it is proved 
there is an intention to defraud, and in such case it 
is confined to certain classes, who owe a certain 
amount of money, and the petition must be present- 
ed by one or more creditors, to whom is owing the 
sum of five hundred dollars. 


2d. Synopsis OF THE PROVISIONS OF THE LAW AND 
RULES OF PROCEEDING. 


The district judges on receiving a petition for the 
benefit of the law, and in the progress of the case, 
must first decide whether the application is by a per- 
son who is entitled to relief, and is within the provi- 
sions of the act; whether the application relates to a 
person resident in the State, District, or Township; 
and in ease of involuntary bankruptcy whether an 
act of bankruptcy has been committed. In the last 
description of cases, the inquiries to be made by the 
district court are often exceedingly intricate and al- 
ways important. In such cases, on the application 
of the imputed bankrupt, a trial by jury in the dis- 
trict court must take piace. 
| . The nature of debts due by the petitioner, must 
‘be shown to the judge, as debtors for breaches of 
| trusts and defaleations as public officers, cannot ob- 
‘tain the bevefit of the bankrupt law. 
| 3. The appointment of an assignee is to be made 
by the district court, and the cooperation of creditors 
‘in the choice and appointment, 1s not provided for. 
|This duty imposes heavy obligations, and a careful 
exercise of the power so given. 
| 4. The whole of the acts and doings of the bank- 
| rupt in course of his business may be specially bronght 
| under the notice and examination of the district court 
|on the application of a creditor, and on the integrity 
‘or fraudulent conduct of the debtor, the court must 
| decide before a certificate of discharge can be given. 
| 5. Proof of the notices required by the law must 
‘be given to the satisfaction of the court. 
| 6. When allegations of unlawful preferences by the 
‘bankrupt are made, the district judge is to enquire 
‘into them, and if proved, he is to ascertain the a- 
‘mount of the debts due to the creditors; as the court 
‘eannot give a discharge without the consent of two 
thirds of the creditors who have not been preferred. 
| 7. To the court is assigned the duty, on exceptions 
to the allowance by the assignee to tue Daukrupt to 
decide on the quantity, value and nature of the fur- 

niture which may be retained by the bankrupt. 

8. Although examination of the bankrupt may be 
made before a commissioner, the whole ot the mat- 
‘ter stated in the same, must be returned to and pass- 
ed upon by the court. 

9. ‘he court must inspect the list of the debts due 
by the bankrupt, although the proofs of debt may be 

i commissioner. 


made before c 
imposes the duty on the 





10. ‘ih involves and 
court to see that every debt is legally and properly 
proved. ‘ihe duties stated in Nos.9 and 1 are 
made absolute by the provisions of the fourth section. 

ll. ‘ihe creauiturs who have proved their debts, 
may file their dissent in writing to the allowance of 
a discharge ol the bankrupt, on which a_ hearing 
must take place before the court; and if the discharge 
is refused, the bankrupt may have a trial by jury at 
such time and piace as may be appointed by the court. 

12. The triai by jury in the case stated 1: No. 11. 
must take piace uncer special orders, and in the man- 
ner directed by the rules of the court. 

13. As by the Yih section of the act, the assignee 
to be appointed by the court, is required to give secu- 
rity for the faiihtul discharge of his duties, the court 
must examiue and decide on the sufficiency of the 
securities. 

14. By the 9th section of thevact, all monies receiv- 
ed irom the estates of bankrupts by assignees are to 


| be paid into court, and by the 10th section, the dis- 


trict court is to order dividends to be made, and to 
adjust all controversies for dividends. 


Form or Proceroinc. The judges of the district 
courts of the United States have prescribed the forms 
of proceedings under this law. "The mode of procee- 
ding in New York is thus stated in the Tribune. 

ist. The bankrupt will present, through his counsel, 
iis confession of his bankruptcy, in the form of a de- 
posiuon, which will state the nama of each creditor; 
the amount due to each; the place of each creditor’s 
residence, aiid a schedule of the deblor’s property. — 
i‘o this will be annexed the bankrupt’s affidavit that 
ihis statement is true. 

His council will thereupon ask the court to enter 
the bankrupt’s confession of bankruptcy in a decree 
upon the records of the Court. This is judgment by 
contession, aid ail the bankrupt’s property immediate- 
ly passes, Dy this decree, into the hands of such as- 
signee as the Court way appoint for that purpose. 


2d. he vextstep in the proceedings is tor the court 


'to fix a day for the creditors and bankrupi to appear 


eavi SVC CULL! miVguer, iv ve nanMmead OY the court, 
io examine the bankrupt, &e, Aa order, therefore, 
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will be entered, directing the notice to be published | pursuance of that power, granted in the constitution; my diffienlties wet increased on account of the 


in several) papers, and a printed or written letter to be 
sent to each of the creditors. notifying them when 
and where to appear, which notice must be published 
seventy days bifors the bankrupt is examined before 
the commissioner. 

Thus it will be seen that there will be no more 
difficulty in the court receiving the confession of judg- 
ment and petition of one thousand bankrupts in one 
day than there would be in entering up so many con- 
fessions of judgments ‘in other cases in other courts. 
The proceeding 1s one of mere form. 

3d. The court will appoint as many commissioners 
as shall be found necessary to take down all the testi- 
mony in writing, which testimony of the bankrupt and 
such witnesses as the creditors shall from time to time 
introduce, wiil be returned to the court for examina- 
tion, and, finally, like proceedings in chancery, be 
placed on file in the clerk’s office for examination for 
all time to come. Thus, if a dishonest bankrupt es- 
capes and obtains a discharge, it will be the fault of 
the creditor; for every word is to be taken down in 
writing, and kept as a reference for the benefit of the 
creditor. So that,even should a dishonest man obtain 
a discharge, the creditors have an everlasting oppor- 
tunity to set it aside, if they shall establish an act of 
fraud! 

4th. In carrying this act into effect, the judges cdo 
not receive one dollar for the labor that will devolve 
upon them; not one dollar, directly er indirectly, 
and the officers of the court will receive no compen- 
sation that will benefit them. So that all the labor 
of the court and officers will be the same to them as 
other gratuitous duties. They nevertheless, are will- 
ing to discharge the duty, from a just conviction of 
the immese importance of this law to the moral as 
well as pecuniary interests of the people. 

[Special courts were called in Illinois, Indiana, 
Qhio, Connecticut, and other States, for the purpose 
of receiving applications under this law. ] 


3d. OBJECTIONS TO, AND ALLEGED DEFECTS OF THE 
LAW. 


of the United States to congress, to establish @ uni- 


form system of bankruptcy throughout the United 
States. It provides that all persons whatever resid- 
ing in any part of the union, owing debts which have 
not been created by defalcation as a public officer, 
or as executor, administrator, guardian, trustee, or 
in any other fiduciary capacity, may petition for the 
benefit of this law. It provides further, that all 
merchants, all retailers of merchandise, and all 
bankers (private) factors, brokers, underwriters, or 
marine insurers, owing debts to the amount of not 
less than $2,000 shall be liable to become bankrupt 
upon petition of one or more of their creditors to 
whom they owe debts amounting to not less than 
$500. We think it most likely that the power grant- 
ed to congress was intended to apply only to mer- 
chants and traders, and that it is unconstitutional for 
congress to pass an act interfering with the insolvent 
systems of the states. As there is no clause in the 
late bankrupt act allowing the state courts concur- 
rent jurisdiction there can be little doubt but that 
it supercedes the insolvent laws of the states entire- 
ly if it be constitutional. A striking feature in this 
plan is that it is not merely intended to discharge 
the person of the unfortunate debtor from prison, 
but to abolish the debt entirely; being likewise ex | 
post facto in its operation, as it interferes with the | 
obligation of contracts in force before the passage of | 
the law. ‘To show some of the hardships that may | 
arise if such be the case, we quote the following | 
from an article in the Baltimore Republican on the | 
subject: | 

‘This is the first class of voluntary bankrupts, in- | 
cluding every man residing in the United States, | 
and from the extensive range of the law, an inconsi- | 
derate reader would conclude that it must benefit | 
the humblest man, as well as the most extravagant 





because he is included in it; but if we examine the | 


operation of the law we shall find that a larger por- | 
tion of the community are deprived of the benefit of | 
the insolvent Jaws without deriving any countervail- | 
ing advantage whatever from the bankrupt law. 





Difficulties between the period of application and of final 
release. 


alti Sun, of the 5th Feb , Says: | 
1 octane At se lediag abate! ae the purpose of saving their property (if they have | 


“The bankrupt law begins to develope itself, and as 
its proportions unfold, they present nothing yet real- 
ly repulsive, though some deficiencies are brought 
into observation. We will advert briefly to its prac- 
tical effects. According to the opinion of the late 
Chief justice Marshall, expressed probably some 


twenty years ago, our insolvent laws will be hereaf- | , : . . 
‘allthose who are unfortunate and wish to keep out; Says its advocates, let us try it! The trial will,| 
(of jail, because it makes no provision for releasing a | fear, do the mischief. I repeat, I most sincerely re 
‘man from imprisonment until he is finally discharg-| gret, that it has been my duty to vote for the repeal: 
ed, and this cannot be done until ninety days after | but, under the circumstances, I could not do other 


ter adead letter; and should this opinion obtain in 
our courts of justice, all proceedings had in virtue 
of their operation subsequent to the 2d of February, 
1842, will be null and void. Chief Justice Marshall 
held, that whenever the national government exer- | 
cised the right to pass a national bankrupt act, the | 
insolvent Jaws of the states would be virtually re- | 


ealed. Outof this opinion proceeds this deficiency | 


It is a known fact that a majority of persons peti- 
lease their persons from imprisonment, and not for) 


any) from execution; whilst another class of extra-| 
gant debtors who are seldom imprisoned in any | 


| 


the United States. 
The bankrupt law isa direct injury and a curse to} 


the petition, and seventy days’ notice in the hews-| 
papers, after decree, &e.: and then he cannot be 
discharged if a majority in amount and value of his | 
creditors file their written dissent to the discharge, | 


very gredt defects in the bill itself. That a 
rupt law, on proper grounds, uniform throughout th 
union was desirable, I then thought, and stil} ti. 
so. I considered the bill as passed in August, } 
defective, and that it ought to be materially ame 


bank. 


think 
ighly 
te : nded, 
On the first vote in August I reftised to go for jt _ 
The bill was Jost, and on a reconsideration by th, 
house of that vote,—as the time for it to take effect 
was postponed to the first day of February, 1842_| 
came to the conclusion that I would vote for jt _ 
This amendment, though it did not satisfy me, ye 
induced me to give my support to the measure, {he 
time for it to take effect being postponed to a day go 
remote as to afford congress an opportunity to aiter 
by amendment, or repeal the law at this session, j¢ 
on more mature consideration it should be deemed 
advisable. Subsequent reflection has but confirmed 
me in the opinion | first entertained: thatthe defect; 
in the law were such as to overbalance any goog 
that might be derived from it.” 
* * * * * e 

‘Let us look at some few of, what I consider, de. 
fects of the law, contrasted with the benefits tha 
are expected to flow from it. 

Will any one say that it is right and just that the 
principal debtor should be discharged from liability 
while his security continues bound-for the debt of 
the principal, who is thus discharged? 

Will any one say, that debts for money, paid by 
security, shall be forever blotted out, and that he 
shall have no recourse on his principal for whom he 
has paid the money, whatever may be the change in the 
Suture circumstances of the parties? 

That debts for work or labor, over $25, or due 
more than six months, shall be cancelled by mere 
operation of law? 

That bankrupts may receive fortunes from ances. 
tors by gift or operation of Jaw, and enjoy them in 
the face of creditors, wholly exonorated from liabi- 
lity? That those who have given property to their 
wives and children, (unless such gift can be voided 
for fraud), shall go free of debt while this property 
remains in the family? And that all debtors of bank. 


ition for the benefit of the insolvent laws, to re- | rupts shall be put to the enormous expense and cost 


of being sued in the United States courts? 

I cannot believe that such a law will meet the ap- 
probation of the country when it comes to be under 
stood. It is so expensive and attended with so much 


jevent, are in favor of the bankrupt law only to get| cost that it will oppress those really unfortunate and 
‘clear of their debts and travel in splendor through | deserving, while it will, on the other hand, I fear, 


| 
| 


build up a state of splendid bankruptcies. Gentle 
men may become rich by failing a few times. But, 


wise.” 

4ru. Expenses. The N. Y. American says: ‘‘An im- 
pression has gone abroad, particularly in the coun 
try, that the expenses under the bankrupt law, 


in the new law, that it makes no provision for the | unless he demands a trial by jury, and the jury find} amount toa large sum, so large, as to deter many 
release of the debtor from imprisonment in the in- Vin his favor, &c., or on appeal the circuit court de-| from taking the benefit of the act. The total amount 


terim between his application and final release, and | 
he is in consequence entirely unprotected from ma- | 
licious prosecution. Thus it is in the power of the | 


cree in his favor.” 
“{ will conclude for the present by showing that 
the present bankrupt law is impracticable and can- 


of expenses for each applicant is but $26 67, of 
which $12 86 are paid for the advertisements. 
5tu. ApprovaL or re Law. The Philadelphia Ge 


ereditor who has only a claimof a single dollar | not be carried into effect, because, as before shown, | zette holds the following language: ‘*The bankrupt 
against the bankrupt, to incarcerate him during the | it repeals all state insolvent laws, and the adminis- 


term of his pending application—some ninety days; | tration of it is given exclusively tothe judges of the! try. 


law disappoints people in every section of the cout 
The mere proposition of it was a perfect bug- 


for the debtor can neither pay the dollar nor give district courts of the United States, each judge to! bear to many individuals. In this city, its passage 


security therefor, without fraud or injustice to the 
other creditors, nor dare the creditor receive it with- 
out becoming amenable to the law. Here seems a 
deficiency, and its only remedy appears to be in the 
instant repeal of the state law authorising imprison- 
ment for debt. By some it 1s supposed that the na- 
ture of the difficulty is one which would justify the 
court in releasing the debtor on security for his ap- 
pearance on the day set apart for his final hearing; 
we cannot see the necessity of security, if the whole 
of his assets go at once into the hands of an assig- 
nee, and this fact the framers of the law had in 
view doubtless, when they neglected to provide for 
this emergency, Supposing it to be provided for. But 
we see the whole operation upon a broader ground. 
The grand object of the law was to protect from im- 
prisonment the bankrupt who honestly gives up his 
whole effects to his creditors, use; hence the law ne- 
ver contemplated the imprisonment of the debtor; 
andit appears to us that the bankrupt law as com- 


pletely abrogates the taw of imprisonment for debt, | 


as it does the insolvent Jaw of the state. If this is 


what it was intended to do, there exists no deficien-' 


cy here; and we see no propriety in the operation of 
a national law which repeals one portion of the 
state laws relating to a particujar subject, and not 
another. 


The Wilmington Democrat, urges the following 


objections to the law: “The bankrupt law, passed at 
the late extra session of congress, was enacted in 


‘attend to all cases arising within his district. 
| The insolvent laws were administered in the city of | 
| Baltimore by three commissioners, and in the coun- 
ties in the state by the judges of the orphans courts 
‘in part during the recess of the county courts, and 
|thus speedy relief was brought home to every man’s 
‘door. But the case is entirely altered by the bank- 
'rupt law, and every man in this state before he can 
obtain the benefit of it must make his personal ap- 
pearance before the district judge in the city of Bal- 
timore, although he may live in the remotest county, 
and be in jail for the sum of sixpence and costs, in 
which case an officer must bring him before the 
judge to meet his creditors after twenty days notice 
of his application, and seventy days after this time 
he will be decreed entitled or not to a final discharge 
or certificate; thus the petition is pending 90 days, 
during all which time the petitioner must remain in 
jail or be subject to the executions of his creditors.” 


The honorable P. G. Goode in a letter to the editor 
of the Sidney Aurora, dated Washington, February, 
1842, assigns his reasons for voting for the repeal of 
the bankrupt law at the then session, and before it 
was to go into operation, although he had voted for 
the bill at the time it passed. 


_ He says—**When this law was before the house, 
in August, I had much doubt of the propriety of its 


| 


| was considered equivalent to signing the death war 


rant of half the Philadelphia merchants. The law 
was not only resisted stoutly by individuals here, but 
corporate bodies undertook to enter their solemn 
protest against its enactment by congress. They de 
precated its dishonest influence, and inferred erron: 
eously that every man who was indebted here would 
necessarily take advantage of the law. Every kind 
of imaginary evil was conjured up, and some over 
sensitive people saw nothing but crime and perjury, 
and a train of monstrous evils following at the very 
heels of the bankrupt Jaw. In this city, as every 
where else, the number of applicants is very small. 
They bear no comparison to the number which eve 
ry body expected would present themselves. So fat 
as we can learn, the results of its operation are 
most happy. Inexorable creditors have been oblig- 
ed to yield, and thousands who were willing to sul 
render every farthing of their property are now 0 
longer “under the harrow.” Compromises hat? 
been made on every side, amicable agreements & 
tered into, old affairs closed up, and fresh cleat 
ledgers opened by men whose hands have been 
shackled, so that their time was misused and rar 
industry profitless and unavailable. ‘I he practic 
workings of the Jaw are as happy as_ they are dec 
sive upon the interests of both parties. We coms 
der the law one of the most benign in its influenc? 
and important in its results which has ever been © 





passage, owing to the grounds taken by the bill; and 





acted by the American congress. { Phila. Gaz. 
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ih. IN REGAKD TO THE CONSTITUTIONALITY OR UN- 
CONSTITUTIONALITY OF THE LAW. 


It will be seen by the following statement that 
Judge Wells, of the U. States district court, for the 
istrict of Missouri, has decided the bankrupt law to 
pe unconstitutional, as far as relates to voluntary bank- 
suptey: We extract from the St. Louis Era, Sept. 19. 

“Qn Saturday last, Judge Wells delivered his opin- 
‘on in a case arising under the voluntary provisions of 
the bankrupt law, declaring such provisions uncon- 
atitutional and therefore void, and refusing to the 

titioner the discharge which the law directs the 
udge to grant in such case. The grounds of this 
opinion are stated in an article which is annexed, 
and which may be relied upon-as correct. We un- 
derstand, that an appeal has been taken to the su- 

reme court of the United States, in this case; that 
it will go up at the next term of that court, in Janu- 
ary; and that, meanwhile, all the cases of voluntary 
bankruptcy in the district court of this state will be 
continued, until the supreme court reverses this deci- 
sion, a8 it will unquestionably do. In such event, it is 
understood, that a special term of the district court 
will be held, and the judge will proceed to execute 
the law: meantime, the position of the petitioners is 
in no respect changed, 

A day or two after the New Era says: 

The information received this morning from Jeffer- 
son city, that Judge Wells has decided the bankrupt 
law to be unconstitutional, will doubtless create some 
excitement and anxiety in this city as well as in 
other parts of the state andcountry. The opinion of 
Judge Wells was prepared, I understand. with great 
deliberation and labor, and will be published, that the 
public may know the grounds upon which his opinion 
js based. 

I give you a brief statement of the points made by 
Judge Wells, as he was understood in the delivery 
of his opinion. 

lst. The court assumes that the framers of the 
constitution used the term ‘“‘bankrupt,” or “bankrupt- 
cies,” in a technical and restricted sense, having re- 
ference and looking to the bankrupt system of Great 
Britain, existing at that time; and, therefore, the 

wer of congress to establish “uniform laws on the 
subject of bankruptcies,” is limited, in substance, to 


consequently, congress has not the power to provide 
for cases of voluntary bankruptcy, nor for the discharge 
of a debtor without his first obtaining the assent of 
four-fifths, or a majority, of his creditors. 

4d. That congress has not the power to impair the 
obligation of contracis, that the prohibition to the 
states pe san any law impairing the obligation of con- 
tracts, affords sufficient proof that the framers of the 
constitution intended to extend the same inhibition to 
the congress, express power to pass such laws not havy- 
ing been delegated. 

The court argues, that this law, providing for the 
discharge of a debtor from his debts,on his own volun- 
tary application, without the consent of his creditors, 
ora majority of them, impairs the obligation of con- 
tracts, and is therefore in contravention of the consti- | 
“ = the United States, and void. 

S this opinion was given in a case of »-? 
bankruptcy, the other eanch of *' — sometyh 


( ec law was not 
neces 5 
essarily considered, Judge Wells, however, left 


but little doubt as to his Opinion in cases of invo- 
luntary bankruptcy, provided for under this law.— 
a ig understood to say, in effect, that congress 
. € power under the constitution to provide for 
ases of this kind, and that this law, so far as it made 
Te for involuntary bankruptey, is valid. 
Je loregoing are, in substance, the grounds of th 
ie Judge Wells. Of course it is not as full 
re plicit as contained in the opinion delivered b 
© Judge himself. ® 
ee days the opinion will be before the pub- 
“ offen wd it Is a question of vital importance, both 
al ing the powers of our government as well as | 
nea mportant interests, I may have occasion here- 
vs ae this decision—not for the purpose of 
hed sella at aan os os —- integrity, or 
Ph aa > court, but for the purpose 
Gi it tia, # question growing out of this Tecusion 
hell ot correct), vitally affecting the powers and 
; guty of the government of the United States, 


M matters purel : 
; y local to th ‘ 
Mee: the people of the United Shidee cleat 





' 


lic? 


nee York pape 

-~Gings in one of thei oe 

cided 8 ! ir courts “Judge Bett - 
ae ar erite points in the afiruvative. Sha 

She ge aw is Constitutional—Qd_, Whether the 


as S . . . 
hioners Jurisdiction—and 3d, 


petitions.” —again; 





8, Judge Betts deci 
bac SY De decided that 
“onstitutional; that congres the bankrupt law 


States alo ine a ee 2 ; 
rested, he are in-| the proper petition in the court, his honor, judge Ir- | presence is necessary to a successful prosecutio 





ring lator 
whieh should be uniform throughout the states; and { 12th day of March many for, the hearing a was 
had authority to point out how that law should be | and iz!s creditors, an a 
executed. [NV ¥. Amer. | published according to law. eS 4 
The court decided that the relator being t us ac 
Tru. Notice TO BE CIVEN BY THE APPLICANT. dine tot b aght within the jurisdiction of the 
Notice required. The Phiideiaphia Inquirer (a s: | COPEINS hrs aes: -4 at all times to abide its or- 
It is apprehended that some of the applicants for the aca caeee one naa ‘ter of his petition, he was 
benefit of the bankrupt law labor under an erroneous | 2&FS and decrees In the Mav." - ing privileged from 
impression, that, after the first hearing—that is, on entitled to its tangent by be “Sding the proceed- 
the petition for decree, no further action is necessary. arrest in the case be ne em, pev. = the bankrupt 
This is a very great mistake; for without filing the | /™S° '" his application for relief under -_ “4 relator 
second petition for discharge, which requires seventy law, and it therefore ordered ah ~r roente sting 
days notice, the applicant stands precisely in the be discharged from arey bet a pat “ tg € 
same relation to his creditors as before the bankrupt | Creditor pay the cost o the proceeding on the WTx 
law was enacted. 


of habeas corpus. [Pittsburg Chronicle. 
f We are authorized to make this statement for the A case was decided during; the present week ir 
information of such as are concerned, and therefore | one of the state courts at Philadelohia, in which the 
repeat, that, without the final action being had on | decisions heretofore made in the United States dis- 
the petition for discharge, all previous proceedings | trict courts by judges Story, Heath, Betts and Gil- 


are utterly valueless. christ were further confirmed. A motion was made 


, ae . to discharge a person from arrest, because he had 
i ‘ —in b pey— March 3. Brat “js he 
fies Ban Cdbag The aan pebltianin yeu been decreed a bankrupt in the district court of the 
terday was twenty-seven. The following only were United States on the 26th of April last. ‘The state 
were opposed: court after hearing the remarks of counsel, pro and 
Stephen S. Clark,—two days given to file objec- | CM, decided as follows: 
tions. The same in the case of Horace James, We have no doubt about this case, the debtor is 
Theodore P. Bogert and Thomas D. Lee. not entitled to his discharge from arrest until he has 
Wm. T Wit er cahiestions filed: referred to Oz- attained his fina! certificate. In the meantime any 
den Edwards Jee ‘ creditor may arrest him, except when he is actually 
Mr Goddard who appeared for the petitioners, attending before the court or the commissioner, or 
asked the court if it was necessary that there should | 2” his way to or peyomse) The decree of bankruptey 
be a daily notice of the second notice, published for| ') for the benefit of creditors, and only serves to vest 
seventy days, or whether the act would not be com- the estate of the bankrupt in assignees, for the 


; rong , , | benefit of all his creditors. Jt does not pra- 
lied with if published once. He thought it was in equa . Pp 
the power of the cowrt to order such Totlde as it| tect the debtor from process against his person.— 


deemed sufficient. Rule refused. 

His honor said, the two judges had giventhis much| Judge Gilchist, U. S. district judge of tha state of 
deliberation, and they did not understand it to be the | South Carolina, differing from judges irwin of Penn- 
usage of courts. that when publication was ordered | sylvania, and Potter, of South Carolina, has decided 
for a certain number of days, it could be satisfied | that a petitioner for the benefit of the bankrupt act 
with any shorter period—it was not the case in any | is not entitled to exemption from arrest by his cre- 
judicial proceedings, in any department of govern-! ditors; and intimates the opinion that such exemp- 
ment. He thought there would be great hazard, and | trou would not arise until the petitioner shall have 
indeed injustice, in directing a shorter publication; | actually received his final discharge and certificates 
and indeed it might become the ground for setting | thereof. 
proceedings aside. When the law said 70 days it 
meant 70 days; and if the court ruled that one, two’ 
or three days would satisfy it, the insufficiency of | 
notice might be made the ground of opposition, and } 

re r y > d = 
the whole of the proceedings have to be gone OVEr | ons to apply fon a decree declaring him a bank- 


again, 
Bain ; : b | rupt, but before such a decree be obtained, claim an 
It would seem, his honor said, that the bankrupt, exemption from arrest at the instance of one of his 
only was to be considered; but the court thought that | creditors. 
they were bound to consider the interest of the cre- | : Sy 
ditor, and though any particular arrangement might | _The Pittsburg Chronicle notices the following de- 
be convenient to the bankrupt, they could not abridge | cision in bankruptcy, made in that city last week.- 
any of the privileges, or deprive the creditor of any. It is in accordance with others which have 
of his rights. The court had adopted the course | made here and elsew ere: 
that they thought expedienf, so to execute the law’ Jy the --.. of Roland vs. Havelar,7 ae ae 
as to secure to the creditor every right. “ind pt: cently brought before his honor Seay ch was re- 
the bankrupt to no hazard; and thie ‘aq ‘better be | tion of T Hamilton esq., rule on plai tif’ ¢ Ps 
AL ; i . > tic ‘ , @Sq., rui ‘ainuiff to sh 
‘ if . ‘ n 5S 
supenitisa to, _— the questio™, nad been decided by cause of action and why the defendont sn s.01 a 
° ape pbs be discha? ed a bd "~~somensey OUI Lay 
: ed on common bail bee , 


They had communicated yich the judges of the ' been declared.a bankrupt; the menause defendant had 
supreme court, who were desirous of adopting some | such rule, the defendant not having A apy ly Hi egant 
rule, which should be uniform throughout the Union. | discharge under the bankru obtained his final 

= i =, I pt law. 
and he regretted that he had not heard from them: | oo 
it would seem that it was either not sufficiently clear, |, ***"0?T LAW. John Durham, (M.) was yester- 
and required some consideration, or soclear as not day brought before Judge Harrington of the superi 
to require any further rule. | court of this state, on a habeas corpus directed to 

His honor said he saw no reason to make any al-| the sheriff and gaolor of Kent county, who returned 
teration, particularly as he had sent to the supreme | that he had the petitioner in custody under two writs 
court, who would probably devise a rule to be uni-. of capias ad satisfaciendum issued on the 28th June 
form throughout the states. He however did not see | and 14th July, 1842, . 
er Apart 9 of publishing in more than one paper, | Mr. Comegys for the petitioner produced a certifi- 
and should make such order in al] proceedings before ; cate that the petitioner had been declared a bank 
him. by the District eourt of the Delaware diteiete 

He should also make a rule that in case of the the 28th July, 1842, upon his petition filed 4 fore the 





The supreme court of Virginia have decided that 
a voluntary applicant for the benefit of the United 
States bankrupt law, could not upon the mere filing 
his petition, and notifying his creditors of his inten- 


been 


sickness or absence of the judge upon any return. issuing of the writs of ca. sa.;and he moved his dis 
day, the period for showing cause should be contin- | charge from prison on the ground that the decree of 
ued until the wext sitting of the court. 


| bankruptcy entitled hi: : lief 

| picy entitied him to such relief. He argued 

N: Y. Express. | that the wane 5g law suspended the operations of the 
state insolvent laws at least far as they 

8th. Arr ; mitety? so far as they were 

Est, AND DISCHARGE. | coniidet That law contemplates the poutine tha 


tT) . * ° a 
Legal decisions. The United States. upon relation | aid of the bankrupt to assist the assignee in the col- 


of Jonathan Ramaley, vs. J. W. Dobbins, const | lecti his j ; 
; » VS. J. YY. able, | lection of his assets, an : 
United States district court. d it requires his personal pre- 


Habeas corpus sence in court at all times t 
. : at S$ to answer such inter . 
On motion of T. Mellon, esq., and presentation of | tories as may be putto him by his creditors "His 


n of 


, : win, granted a writ of habeas corpus, returnabl his petition ij ourt: , 
r says in relation to the pro-| 3 o'clock, P. M. on Saturday last. “ap Sa Ae ee nee enna are creditor 


5 


? may throw him in prison pending his applicati 
By the return of the habeas corpus, it appeared | keep him there after he is decreed to es banirupe, 
> 


that the relator, Jonathan Ramale it mi is petiti 

itor, y, was arrested | it might defeat his petition and, so far, frustr 
Whedide ‘aie on an executien issued by an alderman of the city | object and design of the bankrupt law. Meuaiie 
may take the oaths to the is-| of Pittsburg; that previously to said arrest, the rela-| also that the imprisonment could only be witha view 


He argued 


€ district court N Verk:;i tor had filed his petition in due form in the said court | t tort fi , - , 
» York, in t : id court} to extort fram him money or property wh 
he case of Ze-| for poe y yes hale bankrupt law; that the schedule | decree was vested in the canigans aula Med 2 a 
annexed to said petilion contained the name and/| der his control: and if i = 7 
ate : ss had . &s controt: and if its object could be effu 
9D the subject of bankruptcies wr toys Bere legis. amount of the debt, &c., of the arresting creditor; | would be in fraud of the enka law cabnecenn . 
q) ’ Pass a law ' that the said court had made an order, appointing the - an equal distribution of the bankrupt’s effects 
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But the jnége refused the motion; and said, that, 
the act of congress gives no such effect to the decree | 
of bankruptcy as now claimed for it. Suck 


beas corpus for bringing him there for that purpose; 


a discharge of either the person or the debt. vyie? ‘the law, to do. 

final certificate does both; but, before that, he did not 4 
consider that the bankrupt law arrested the operation | 9th. Persons te rag PARTNERS, MER 
of the state laws atleast to the extent of annulling 9 OC, } 

that which was lawfully done by state process be-| 19 the case of a bankrupt firm, in pga 
fore the first deeree. He doubted whether it would) ember of which resided in that city, and the other | 





before the final decree. The petitioner was lawfully |!" New Hampshire, Judge Story decided, that the; ton, in which it appeared, that the bala 


in prison in execution for debt; he had commenced | ‘ater could get his discharge through the Boston f 


proceedings for a discharge under the bankrupt Jaw | district court. 


hus leaving it to the state courts, on application objections on both points, and decided gat 4), 
decree made to them, to allow such operation to the pro-, fendant had committed acts of bankru tey, 
Operates as an assignment of the property, but notas ceedings in bankruptcy as they may feel bound by | to be declared bankrupt by the court. 


is the sum of $796, of which sum $53 33 } 





The court (Judge Judson presiding), 


OYerrule 


Circuit court of the United States—In bankry 


-s ‘ : t 
Opinions were delivered in two cases, which o> 
before the district court on the report of a com.” 


Mmis, 
rt. 
Balls of Bos, 
q nce in court 
rom which the costs taxed are first to be deductey 
’ 


€long tg 


ioner and were adjourned into the circuit cou 
The first was the case of William In 


and had been decreed a bankrnopt, but it was not cer-| An important point was recently decided in a case. the estate of said W illiam Ingalls; and $742 67 be. 
nfh 


tain that he would yet obtain his discharge without) of bankraptey, before the United States district court | ; 
which he would be entitled to mone of the benefits of! for the middie district of Tennessee. If itshould be!" 
that law. “If his petition in the bankrupt court should! sustained by future decisions, it will be of much con- 
be finally dismissed how would the judge justify a sequence in relation to mercantile partnerships.— 
decision on the present motion discharging him from! The decision was, that if the partners become insol- 
these executions? Or how would the petitioner he | vent, they can be declared bankrupts ander the four- 


returned to prison after he was once discharged irom | teenth section of the act of congress, on account of | S2inst William Ingalls, and to the 
53 against Harvey and Ingalls. 


these ca. sa’s. The petitioner’s creditors having | thear insolvency alone. 
eae ns deknnees t ind 2 em ee ~ ri New York U.S. court—before Judge Betts. In the 
him there until discharged by due course of law; Deck Wien aoe pr are ar 
which, without payment of the debt, can only be by Pinte of Levi Dodge, Judge Betts said o yections a 
resort to our state insolvent laws, or the paramount; Deen made to the sufficiency of the petitioner's pa- 
law of congress, But this law makes no provision | P&Fs- hat the petitioner does not show that the 
tor the discharge of the person of a bankrupt only as) Y@htous “ of which he was a member are ays 
that results from a discharge of his debts which takes | Vent, and that they are not tn a situation to apply for 
place on the final decree and certificate in bankrupt-| the benefit of the law. There are other objections 
ey: 3 forth: THS beseral’ ellagation fs "sher age eoheile 
4 orth. ¢ 

If the petitioner is subjected to inconvenience in tS eaalibers andl todahatien that toe invouloey ‘" ined 
the prosecution of his petition in the district court it| 214 uncertain an the description. Tha’ nein obiec- 
is one of the misfortunes of his condition resulting : 


: : ' . tion, however, is, that the petitioner was a member 
from the lawful exercise of his creditors’ power over 


A : ‘st oun ret of various firms, and it is not stated if they are dis- 
him. His confinement does not stop those proceed-| veg. The provisions of the act do hak beak ial Ue 
ings as his personal presence in court is not necessa- 


were condition of other parties with whom the petitioner 
ry except for examination when that is required;and | 
i 





/may be connected. It is immaterial whetherthe firm 
. : ere ee he ! , ie ‘ : 
that necessity eg vor ary che es me pragmgpeain = of which hé.was @ member was insolvent or nok. 
icatior he ban court which has power! : ‘ 4 
oF aire Crit the: tek oF ectigtes in all cases ; ‘he Cay Merpan, thst i 8 mez ye aco a 
’ ¢ Rng Cea Ota anger ~} vent, while one o e partners is not. at objec- 
obvious form would be by a motion in that court for a} tion cannot Se miata esate. A petide eae ab 
habeas corpus to bring him up for the purpose of] 51. (or the benefit of this law, without averring the 
St Aiect eae GUE he would be reckamdod (01 pads ‘s Seperate or wh gush =v _ 
; ot Age hag reraggss ~| Others with whom he may be connected. e ob- 
. ° , ¢ ‘ sa y } . > =] S BT | > . . 
prison until by a full discharge of his debts his per jections on these grounds are not sustained. Objec- 
sonal discharge was effected. er tions are also made to the manner in which the real 
The judge added, that even if he was wrong in the! estate is set forth in the schedule. He states the 
opinion that this imprisonment was not in conflict) county and town, and gives the name of the grantor. 
with any rights the petitioner has under the bankrupt) That is sufficiently accurate. The objections are 





law in the present state of the matier, the motion for! overruled. 
his discharge, being grounded upon a supposed inter In the case of Otis P. Jewett, objections are made 
ference with the proceedings in the district court,! to his schedule as not being accurate and sufficient. 
ought to be made in that court. ‘That court is fully! There is no doubt that the schedule is very loose and 
competent to sustain its own jurisdiction and to re-| vague, and without any thing to exculpate that loose- 
lieve from proceedings in the state courts by enjoin-! ness, the court would certainly not receive it. But 
ing the parties; but the application to a state judge) he says under oath that he has made it as accurate 
must be founded on the want of lawful authority to | as he possibly could, and he gives his reasons for not 
imprison upon the ca. sa. and must show a discharge | having made it more full and complete. If he has 
of the judgment or other Immunity of the person/ not made a prompt, fair and full statement, such as 
from arrest. he should have made, that may be shown on proof 
The prisoner was remanded to custody. and it will vitiate the proceedings. As a question of 
[ Delaware Journal. | law the papers are yore vn but the oppos- 
: nN ae ioe : | ing party may go on and show if he can bring proof 
Judge Dickerson, of New Jersey, a oeeee ima that the petitioner could have madea fuller pe gi 
the day eppointed to a "xa against the oa or chatent, 
t’s discharge, is loo late for an opposing creditor | ; te oy ag 
rt fake to: Se leas against Sach Zichauae. The decision = the Feeney of Chester S. Kasson, on 
Levee tney Ae : se testimony. He must| the question whether jewelry can be retained by a 
and apply for an ordei to take te stin ony e nefitvorier, will bb elven thid deg. 
have appeared persisted arte rey aE The only petitioner opposed yesterday was John 
ready, with the report of the commissioner there Ons! Newman. [Netw York Courier. 
go that the matter may be heard and deter mi red on : 
the day appointed for showing cause. Still, if the Involuntary bankruptey. The New Haven Herald 
creditor show to the court any good cause for his de-| contains a report of a case tried a few days since be- 
Jay, the court will give him further time to take or| fore the U. ! Ss. circuit court sitting at Hartford, 
complete his proofs. ¥ herein David W akeman, as creditor, was petitioner 
Another point decided was that the court will not,| for a decree of bankruptcy against Rufus Hort, a 
except in extreme cases, exercise its extraordinary carriage manulacturer Fesseing in Fairfield county. 
power of suspending the operation of the process oi | | he facts a ine case are thus stated: 
the state courts; bul will leave the assignee to pursue | The materials used in the manufacture were pur- 
his own rights by regular process of law. Hence if| chased at Bridge port, ment York, and other places. 
execution issue againstthe bankrupt’s property after| On the 15th of June, 1842, Hoyt being deeply embar- 
he has been decreed a bankrupt, the assignee must | rassed and pressed for security by the petitioning cre- 
pursue his remedy in proper courts, the same as any | ditor, executed to certain family connexions to whom 
third person whose property is levied on improperly. | he was indebted, mortgages and assignments of all 
If execution be issued after the filing of the petition,| his property, including the stock, tools, &c. in his 
and before such decree, the course is the same. ‘The | carriage establishment, for the purpose of securing to 
assicnee, when one is appointed, must follow the | the mortgagees a preference over his general credi- 
goods in whosesoever hands they may be—provide a) tors. There was no evidence or claim that at the 
he has any right to them; the court expressed its o- time of making the mortgages on which the petition- 
inion, however, that in sucha case the execution ; ing creditor relied as constituting acts of bankruptcy, 
creditor’s lien must prevail; and that the property of | Hoyt had any intention of applying for the benefit oi 
the assignee, in the goods, &c., of the bankrupt, re-| the bankrupt act. 
lates back no farther than the time of the decree of}; 14 he application was opposed on two grounds: 
bankruptcy. | 1. That Hoyt was not “a merchant or using the 
So, also where the bankrupt is under arrest, or is) trade ol merchandise, or a retailer of merchandise, 
imprisoned under civil process, the court will not in-| within the meaning of the act; and 2, that the mort- 
ier(ere with the operation of such process: but if the; gages, &e. though made Ww ith the intent to secure a 
Lenkrupt’s presence is necessary before the court, or} preference to particular creditors, were not fraudu- 





of the act of congress was presented by W 
galls, and no decree of bankruptcy has bee 
againat Harvey and Ingalls. 


: !) 
How shall the costs be apportioned? (2) Ho ( 
the funds be distributed between the private prods 
of William Ingalls and the partnership creditor 
Harvey & Ingalls? 


| long to the estate of Harvey & Ingalls, of which fir 


wren ttn «- 


tT at Gt eee ee ree 
Rams was @ WICMIVEr. t 


ne petition for the benef 
iam Th 


N entered 


Debts to the amount of $65 have been proved a, 


amount of §} 399 
The questions submitted to the court were 


all 
lors 
S of 


Story, J. upon these questions, was of opinion, (1) 


that the costs of the proceedings ought to be Appor: 
tioned upon the separate funds of the bankry 


pt, and 


upon the joint fund of the partners in Proportion tp 
the relative value thereof pro rata. 
separate creditors of the bankrupt are solely entitled 
to be paid out of the separate estate of the bankrupt 
and the joint creditors are entitled solely to be paid 
out of the joint estate of the partnershi 
no surplus beyond the amount due to the Creditors 
upon either fund or estate. 


(2) That the 


p, there being 


In the case of Henry B. Williams. of Boston, it ap. 


peared that the balance in court, from whieh the 
costs are to be deducted, is the sum of $578 70. thy 
whole of which sum belongs to sta 
of said Williams. 
member of the firms of E. W hiting & Co. and Ty. 
pin & Williams. ' 
have been proved against H. B. Williams, and to the 
amount of $1,075 against E. Whiting & Co. or rather 
against Williams as a member of that firm. 


1 the separate estat 
The bankrupt, Williams, was: 


Debts to the amount of $917 12 


Upon these facts the question submitted to the 
court was, whether the creditors of the said Walliams 
individually, and the creditors of E. Whiting & Cy, 
shall share pari passu the funds in court, in propor 
tion to their respective claims, or in what manner the 
funds shall be distributed? 

Story J. upon this question, was of opinion, that 
the fund was exclusively distributable among the se 
parate creditors of the said bankrupt. Williams, an 
that there being no surplus, the joint creditors of the 
firm of E. Whiting & Co. are not entitled toam 
share in the said fund. [ Boston Daily Adv. 
10th. PREFERENCES GIVEN. FRAUDS AND RIGHTS 0? 
BANKRUPTS OVER PROPERTY. 


IMPORTANT DECISIONS IN BANKRUPTCY. 
decided in Boston, in the U. States district court 
that whilst a petition of creditors praying that 
debtor may be declared bankrupt, is pending, sail 
debtor has no right to dispose of his property, and a 
injunction to prevent him was ordered to be issued. 
In New York, in acase where one of the cred 
tors of the applicant excepted to his be 
a bankrupt. upon the ground that he was owing 
debts which had been created by reason of a deli 
cation while acting in a fiduciary capacity, the court 
overruled the exception, and decided that any per 
son (otherwise qualified) may become a volunlett 
bankrupt under the act, who is owing debts whieh 
shall not have been created in consequence of ade 
falcation as a public officer, or as executor, admini¥ 
trater, guardian or trustee, or while acting in aly 
other fidudiary capacity, althouch he may at ti 
same time, owe other debts which have becn thi 
created. 


ing decreed 


It has been discovered in the N. York U. S. die 
trict court by Judge Betts, that the creditors of! 
bankrupt who fail to file and prove their clailii 
within the time limited in the notice to creditor 
are shut out from any dividend directed to be mae 
to those who have so filed and proved their clains 
lf any future dividend should be declared they mi 
come inand present their claims 

In Kentucky, before Judge Morris, in a petition? 
creditors to have a man declared an involuntall 
bankrupt, on the ground that, being a retail deale 
he had in January, 1842, in contemplation of bark 
rupicy, fraudulently conveyed away al] his prope 
ty, preferring some and excluding other credit 
it was decided that to constitute an act of bavktw 





a comm.ssi.n to be examiied, Ke. it will granta ha-! lent, and did not constitute acts of bankruptey. 





cy, such conveyances must be fraudulent accot 
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to the laws of Kentucky---it is not sufficient that it 
fraudulent as violating the policy of the bank- 
w. 

eae the same judge a man petitioned to bea 
declared bankrupt. It appeared that the petitioner 
was a defaulter as former clerk of the ouisville 
city council. Held, that defaulters are not entitled 
to the benefits of the bankrupt Jaw, as voluntary ap- 
plicants, to a discharge from any of their debts; and 
that the applicant was a defaulter within the mean- 


ingof the act. 

The Richmond Compiler says: ‘In the case of 
Ezekiel Daws, a merchant owing debts to the amount 
of $2,000, a petition having been filed by creditors 
to whom he owed more than $500, praying thathe 
might be declared a bankrupt, and the question be- 
ing whether he had made a fraudulent conveyance, 
Judge Mason yesterday decided that a deed of trust 
bysuch a merchant, made when he was insolvent, 
for the purpose of giving some creditors preference 
or priority over others, is to be considered in con- 
templation of bankruptcy, within the meaning of the 
second section of the bankrupt act, and fraudulent 
within the meaning of the first section. This deci- 
sion is a preliminary step to a bill by the assignee in 
bankruptcy against the trustees on the deed, to have 
the trust fund disposed of rateably amongst all the 
bona fide creditors of Daws. 

In another case, the same question which is decided 
by Jude Mason, has been adjourned into the circuit 
court, to be determined by Judge Daniel. 


Judge Conklin, of the northern district of New 
York, has given an important opinion ina recent 
case of bankruptcy. An assignment was made by a 
firm in Oneida county, on the 20th of April last. 
“They directed, in that instrument, that all their 
property, and the proceeds thereof, should be divid- 
ed and distributed among their creditors by their as- 
signees, in the same manner as if the same were in 
the hands of an assignee under the bankrupt act of 
the United States, by virtue of proceedings duly had 
in bankruptey. Their assignment was excepted to 
by some of their creditors, as in itself an act of bank- 


2. That it was not made in contemplation of bank- 
ruptcy, as the respondent at the time avowed his de- 
termination not to apply for the benefit of the bank- 
rupt law. 


3. That it was yielded to the importunity of his 
creditors. 


Judge Randall.—It is admitted that in this case there 
was no moral fraud—that all the debts preferred were 
bona fide, and justly due. and that under the laws of 
Pennsylvania, independently of the bankrupt law, 
the legality of the assignment could not be question- 
ed. It was the exercise of a power resulting from 
the ownership of property which the law had not re 
strained. But there are many cases in which the 
acts of parties who intend nothing that is dishonest 
or immoral, become legally fraudulent as being con- 
trary to the policy of law, a familiar instance of which 
is the sale of personal property for a valuable con- 
sideration, where the property is left in the posses- 
sion of the vendor. This, although perfectly honest 
and binding between the parties, is, in law, fraudu- 
lent as to creditors. because it enables the debtor to 
obtain credit by the possession of goods to which 
he is not entitled. The whole policy of the bankrupt 
law is equality among the creditors. It was intend- 
ed to prevent the debtor from giving all his property 
to some relative or favorite creditor, to the exclusion 
of all the rest, and declares that such disposition of 
his property shall be void, as a fraud upon the credi- 
tors not preferred. That such was the intention of 
congress in passing the law now in force cannot be 
questioned. 


The second section of the act provides for the case | 
of involuntary bankrupts, by declaring that all fulure 
payments, securities, conveyances, &c. made or given | 
by any bankrupt, in contemplation of bankruptcy shal! | 
be void and a fraud on the act, and the assiznee under | 
the bankruptcy shall be entitled toclaim the property | 
as part of the bankrupt’s estate; and then provides that 
in case of a voluntary application, if any such assign- | 
ment had been made by the petitioner after the Ist of | 
January, 1841, (upwards of seven months before the 
passage of the law, and more thana year before it took 





ruptcy, or at least as contravening the purpose of 
the bankrupt act, and they were petitioned against 
in bankruptey. The decision of his honor, Judge 
Conklin, declares their assignment void, and at the 
same time notifies the world that voluntary assign- 
ments, whether they give preferences or do not give 
them, must henceforth cease under the bankrupt law 
of the United States. Probably a consent in writ- 
ing, for consideration, signed by all the creditors, 
might uphold a voluntary assignment. By acquies- 
cence, too, on the part of ali the creditors, in a par- 
ticular instance, the trust created by such an instru- 
ment might be executed, and not be disturbed after- 
wards. But. in either of these cases, the debtor 
should not himseif become a petitioner in bankrupt- 
cy, until the completion of the trust.” 


Some time in March last, Henry Breneman, mer- 
chant in Columbia, made an assignment of all his 
effects under the insolvent laws of this state, prefer- 
ring certain of his creditors. A petition was after- 
wards presented tothe district court, Judge Ran- 
dall, by two of his Philadelphia creditors, praying to 
have said Breneman declared a bankrupt under the 
law of congress. The case was under examination 
in Philadelphia for several days, when Judge Ran- 
dalidclivered his opinion, deciding that the petition 


of said creditors ought to be granted, and according- | 
ly declared Breneman a bankrupt. This decsion, of 


effect,) in contemplation of the passage of a bankrupt 
| law he should not be entitled to his discharge, unless 
| assented to by a majority of the creditors not prefer- 
| red, thus showing a marked distinction between the 
Saurey of voluntary and involuntary bankrupts. 

| Again, it is made the duty of the assignee to claim 
| the property as part of the assets of the bankruptey— 
| but how can this be done, unless the party be declar- 
led a bankrupt, for until the decree of bankruptcy 
i there can be no assignee. The doctrine contended 
| for by the respondent’s counsel would complctely 
nullify so much of the law as prohibits a preference 
| of one creditor over another. A man mizht assicn 
| the whole of his estate to one or more favorite eredi- 
| tors to whom he was bona fide indebted, and not ap- 
| ply for the benefit of the bankrupt law, but, if press- 
| ed by his other creditors, be content with an exemp- 
tion from personal arrest, by a discharge under the 
state insolvent Jaw, and if his creditors cannot pro- 
ceed against him and have him declared a bankrupt, 
by adverse proceedings the assignment would remain 
‘effectual. Such I conceive could not have been the 
| intention of congress. 


The law was intended for the benefit of créditers 
,as well as debtors, but the construction of the re- 
spondent would render it for the benefit of debtors 
only. It has been said that congress has no power to 
| pass a law which would have the effect of making 


| 
| 


course, takes his property out of the hands of his| yoid an assignment recognized by the laws of Penn- 


assignees and divides it equally among all his credi- 
tors, and decides also that the insolvent laws of the 


|sylvania. This argument was not much pressed; in- 
| deed it could not be, for independent of the express 


state are superceded by the general bankrupt law, | power given to congress, by the eighth section of the 
ve 2 , SMe « Ven > _ naw > oi ; ig : . “~ re 
in cases where a man’s debis exceed $2,000, the only | first article of the constitution of the United States, 


fase in which he can be declared a bankrupt against | the decisions which recognise the validity of assign- 


his will. 


~ 


| ments with such preferences recognize them express- 


A highly important decision, as to the effect of the | }y on the ground that there was no bankrupt Jaw in 
“wi ale law, in cases of voluntary assignments for existence at the time. But it is said the respondent 
a — of certain preferred creditors, was had in never intended applying for the benefit of the bank- 

€ district court of Philadelphia, on Saturday the | rupt law and therefore the assignment was not made 
2ist ult. before judge Randall, in which Henry Bre- | in contemplation of bankruptcy. Bankruptcy howe- 
heman, late merchant of Columbia, Lancaster coun-' ver does not consist in the praceedings in court; it 
ty, was declared a bankrupt, on the application of takes place in the course of a man’s business. and the 


certain Philadelphia creditors. Mr. B. had convey 


proceedings in court are to ascertain whe her the 


+ egg property by deed of assignment on the 0th _ party was or was not a bankrupt at the time the origi- 
ene oh ad oe Mullison, in trust to pay’ nal petition was filed. Bankruptcy is said to be the 
Aseii 4 preferred creditors On the seventh day of state of a man unable to pursue his business and meet 
4 prii last, certain creditors applied to have Mr. B. his engagements in consequence of the derangement 

eclared a bankrupt—contending that the assignment of his alfairs. Now what can more effectually ren- 


to 


re a vg of the act of congress entitled “an act der a man unable to pursue his business and meet his 
establish a uniform system of bankruptcy through- engagementss than a transfer of all his property for 


out the United States,” passed August 19, 1841, and | the benefit of some of his creditors and to the exclu- 


therefore void, and is in itself an act of bankrupicy 
And the respondent contended, 


1. That the assignment is not fraudulent within 


-|sion of others. Can it be supposed he did not con- 


| template the entire breaking up of his business and 
his inability to meet his engagements at the time he 


the meaning of the act of congress, as all the prefer- executed the assignment. In this case the instru- 


red debis are honestly and justly due. 


|ment itself avers as part of the consideration ‘“‘sun- 
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dry debts and sums of money owing by said Henry 
Rreneman, which he is unable to pay at present.” It 
would be difficult indeed to establish that any act Was 
done in contemplation of bankruptcy within the mean- 
ing of the act of congress, if this Is not such an act. 
Again, it is said this assignment was yielded to the 
importunity of his creditors and therefore it is not an 
act of bankruptcy. 

In Eneland it has been decided that a debtor, who 
yielding to the importunity of his creditor delivers 
him a portion of bis property in satisfaction of his 
debt whereby the creditor obtains more than the 
other creditors will receive in an equal distribution, 
does not thereby commit an act of bankruptcy. But 
no ease can be found in which a debtor surrendered 
the whole of his property, to the importunity of his 
creditors which was not declared an act of bankrupt- 
ey. Because by the surrender of the whole and 
breaking up of his business the debtor does not re- 
lieve homself from any present difficulty which is 
considered the motive, for such an act when really 
done under the pressure of a threat, but in this case 
that question can hardly be said to arise under the 
evidence. The proof of pressure by any one before 
the assignment is extremely slight and several per- 
sons are preferred who do not appear to have made a 
demand of the amount due them. 

In my opinion the petitioners have fully establish- 
ed thtir right to the deeree prayed for, and it is ac- 
cordingsy accorded to them. 


Judge Conklin, of the northern district, New York, 
has decided ina bankrupt case, that voluntary as- 
sizaments, whether they give preferences, or do not 
give them, are utterly void under the bankrupt law. 


Some of the creditors of Walker & Kennet, of this 
city, filed a petition praying a decree of bankruptcy 
against them. An issue was made, and on the trial 
it appeared that W. & K. being in failing circum- 
stances. in April Jast, made an assignment of all their 
property and effects to trustees for the benefit of their 
erediiors, preferring some of them. The deed ap- 
peared ‘o have been made, and the preference given, 
because of the inability of W. & K. to pay ail their 


debts—and it was held that it was fraudulent and 
void, and the making thereof an act of bankruptcy. 
A decree was accordingly entered. 

Asimilar petition was filed against John J. Ander- 


son, he haying made a similar assigoment. A jur 
was empennelled to try the issues. On the trial the 


court instructed the jury— 
1. ‘Viiat if they should find from the evidence, that 
A. at the time he made the deed, was insolvent—that 


the deed was made; and the preferences therein proa- 
vided for. given, because of such insolvency—then 
then said deed is fraudulent and void, and the making 
thereof an act of bankruptey. And, 
2d. if by the testimony of persons acquainted with 
's circumstances, it appeared that they knew of no 
preperty of A. not inciuded in the assignment, it de- 
volved on A. to prove that he had other property; 
otherwise it musi be presumed that the assignment 
included the whole. 
7 jury, after receiving the charge of the judge, 
was adjourned until the following day. : 
[St. Louis New Era, September 17. 


In Boston, last week, an application was made to 


prevent a respondent, named Davis, from disposing 
of hus “roperty, by conveying it by mortgage to pre- 
ferred crediicss. during the pendency of a petition to 
the court that he mig! be declared bankrupt. Subse- 
quently he sold some of his property, and put the mo- 
ney in his pocket. The court ordered that an in- 


junction be issued forthwith. 


[na reeent case at Pittsburg. where the sheriff 


levied upon various articles of household furniture 
which had previously been returned by the owners, 
on their application for the benefit of the bankrupt 
law, in their schedule for the benefit of their creditors, 
Judge irwin gave it as his opinion, that “from the 
time of filing a petition in bankruptcy. the petition- 
er is by law deemed a bankrupt, and the property 
mentioned in his schedule, if not secured, by previ- 
ous lien, belonged to his creditors generally, and could 
not be legally seized upon execution by any of them. 


hat it it remained in possession of the petitioner it 
was In trust for his creditors, and that after the de- 
cree in bankruptcy, their rights related back to the 
tine of filing the petition, and that it would be the 


duty of the assignee in bankruptey to demand such 
property, or sue for it or its value, as circumstances 
might require. Unless, thererore, it was proved that 
the application for the benefit of the bankrupt act was 
not bona fide made, an injunction would be directed 
to issue Lo prevent the saie of the property mentioned 
in the execution until further order, with permission 
to the respondents to move to have it dissolved, in 
case the petition is not prosecuted. or in case a decree 
}in bankruptcy should not be granted.” 
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A case has been recently determined by the kiwi 
ruptey, which involves Principles 


got was filed Mr > 
- Mlack, of this cit , allegij ; - 
and to have been guilty aig ee a a insolvont, 
ences to creditors jn contemplatio: _ #1! prefer- 


and claiming, consequently, the’ ~’ of bankruptcy, 


by two creditors of 


clared a bankrupt. Itwasth- -* he should be de- 
~!nvoluntnry bankruptcy.” _¢ first contested case of 
fered upon Mr. Flack’s Much testimony was of- 


,condition. Mr. Flack failed 
ars that he was brought into 
_ oy hiabilities he had incurred for a 
40 had failed, but who had, when the 
as sect were assumed, assigned a number of claims 
sum . utity to Mr. Flack exceeding in amount the 
t’ ., of the liabilities. There was no very specific 
stimony to show what probably the securities would 
yield—but one of the creditors testified that reducing 
them to one-half of their nominal value, and making 
large deductions from other assets of Mr. Flack, he 
was likely, if allowed to liquidate his aflairs himself, 
to pay all his debts and retain a surplus of several 
thousand dollars. and meanwhile maintian his family. 
And the disposition of the creditors at large, (the 
petitioning creditors excepted), seemed to be to per- 
mit Mr. Flack to continue undisturbed in his busi- 
ness and to pay them as means should accrue to him; 
confidence being strongly entertained in his integrity, 
and prudence, and industry. There was no attempt, 
but on the contrary a disclaimer of all purpose, to 
show any fraud, in fact, on the part of Mr. Flack— 
but the fraud charged to him was only constructive 
in Ist paying his creditors on debts incurred in his 
own business; 2d. having made an assignment of 
claims due to him out of Maryland, for the benefit of 
his creditors generally, but with the object declared 
on the face of the assignment to prevent attachments 
abroad of his means. It wasas to this assignment in 
proof that the trustee under it was in the habit of 
paying over to Mr. Flack the sums he received as 
the trustee, and that Mr. Flack applied those pay- 
ments to satisfy his, Mr. Flack’s, debts arising on his 
own business. It was argued that this conduct of 
the trustee indicated the actual design of the assign- 
ment to be to keep Mr. Flack in control of the claims, 
and that therefore the assignment was void. The 
judge overruled this objection, and decided the as- 
signment to be fair and meritorious. 


in March last. It 5 
sudden difficulty ° 
merchant wh 
liabilities ~ 


On the other ground the testimony was, that Mr. 
Flack had, since his failure, paid a number of notes , 
as they fell due, which were upon his own business 
transactions; and such payments were insisted to be 
undue preferences and a fraud on the bankrupt act, 
and “fraudulent” acts within the terms of the law as 
to the instances in which a debtor may be coerced 
into bankruptey. The court determined:—1. That | 
vreferences to creditors when the debtor contem- 
plutes bankraptey’; are frauds which might authorise 


a debtor to be deciare.! 2 bankrupt involuntarily. 2. 
That positive proof of an inte2t0M to become a bank- | 
fupt under the act, or of expectatnc” wal being com- , 
pelled into cnt <8 4 as an involuntary bankrupt, | 
vas not necessary; but that the contemplation OF an- | 
ticipation of such an event or measure might be In- | 
ferred from ciréumstances, as the desperate condi- 
tion of the debtor’s affairs, and his having no ten 

ect of arranging with his creditors. 3. That inabi- 

ity to pay promptly was not an insolvency wae was 
to argue a view to technical bankruptcy; tha oon 
elude any such inference it was enove . 


i ’ _u to show that 
btor was likely eventuc’ = 4 
pro extent. : ««y to pay his debts, or 


- 


- yi judge fully reviewing all the facts of the case, 
determined that there was no ground for imputing to 
Mr. Flack a contemplation of bankruptcy im making 
the payments complained of—but that, on the con- 
trary, there was every thing In his course of pro- 
ceeding to show that he had no such a result in view, 


and. that there was nothing in his situation fo en-| 


he conclusion that a bankrupt process was to 
reeasiparad by him as unavoidable. The judge 
commented at much length on the testimony to de- 
seribe the condition of Mr. Flack’s affairs, and to il- 
lustrate the good faith of his conduct since his failure. 
He dismissed the petition. 


Counsel for the petitioning creditors, J. Glenn and | 


= e f, . ‘be > ‘ d 
J..M. Campbell, esqs.; for Mr. Flack, D. Siuart an 
Charles F. Mayer, esqs. [ Balt. Clipper. 


A Hole in the bankrupt law. One of the chief bene- 
fits which the bankrupt law was expected to secure, 
was the prevention of frauds in regard to confidential 
debts. The law provides that no man shall be libe- 
rated from his debts under it, who has given any prefe- 
rence to one creditorover another. But mark the short 
vision of legislators. The way the thing is doing is 
this:—a man fails; he gives no preference to any body. 
But certain creditors amoag his friends immediately 





rance Co.,8 Wheaton, 268. 
v. Minturn, 2 Gall. 
ney, 4 Mason C.C. Rep., 206. 








sue him, and hurry their suits to judgment and exe- 
cution. The debtor makes no resistance, and so the 
creditor attaches property and pays himseif,-—after 
which the debtor applies for the benefit of the Dank- 
rupt act, and with clean hands too, for he has give" 
no preferences; and in fact done nothing at all; and 
yet all his preferred creditors are as snugly provided 
for as they would have been in the worst days of as- 
signments. Here is a hole through which a bear or 
bull may go without scratching his sides. 
{Journal of Commerce. 

[The following article is from Kinne’s Law Com- 

pendium, is on the same subject.] 


ASSIGNMENTS. 
Decision of the supreme, circuit, and district courts of 
the United States. 


1. Has not an insolvent debtor, a right to prefer 
one creditor to another in payment by an assignment? 
He has, if made bona fide and no subsequent attach- 
ment, or subsequent acquired lien will avoid such 
assignment, may include choses in action as a policy 
of insurance, &c. Nor is it necessary that such an 


against a subsequent attachment although the credi- 
tors were not originally parties to the assignment, if 
they have in fact assented thereto before the attach- 
ment, and the assignment is valid if the creditor 
have actually received the benefit of it. And it is 
no objection to such an assignment, that it defeats 
_all other creditors of their legal remedies? even if a- 
mounting to a majority in number and value; unless 
there be some express provision of a bankrupt law to 
invalidate the deed. It is not fraud upon an attach- 
ing creditor, to provide for the payment of all the 
‘creditors, in preference to one, who means to attach 
| by process, the property conveyed. It has never been 
alleged in the United States thata general assign- 
ment of alla man’s property for the benefit of his 
creditors is per se fraudulent. The right to make it 
results from the absolute ownership which every man 
claims over that which is his own. It is not even 
necessary to the validity of a deed of assignment for 
the benefit of creditors, that creditors should be con- 
sulted at all.—Spring et al. v. South Carolina Insu- 
5 Cond, R., 434. Brown 
C. C. R. 557. Halsey v. Whit- 
Brooks v. Marburry, 
11 Wheaton, 78. 6 Cond. Rep. 223. Brashear v. West | 
7 Peters, 608. 


An assignment of a debtor of all his effects for the 
benefit of such of his creditors as should release their 
debts in sixty days from the date of the assignment, 
where there was no fraud,'was held to be valid.— 
Pierpont & Lord vy. Graham, 4 Wash. C. C. R.232. 

The debtor may prefer one creditor, pay him fully, 
and exhaust his whole property, leaving nothing for 
others equally meritorious.—Clark et al. y. White, 12 
Peters, 178. 





assignment should be accompanied by an actual de- {a fiduciary debt. 
livery of the policy. So also an assignment is good — been contracted before the passage of the 
, bankru 


owes debts in a fiduciary capacity is entitled to a gis 
charge under the law, and if so, of what nature ang 

effect. : 
Story, J., on Tuesday proceéded to deliver his op}. 
nion upon the question, whether the circumstances 
‘ urged against the discharge of the bankrupt, consti, 
tun%d any_valid objection to ‘his ight to a discharge 
and ce''tificate; he was sorry to say there was room 
iby, and that doubt was greatly inereased by 


for ) isi i i 
the posse chy conflict of decisions in other Circuits, 
to lnarned 


In Virginia it hav! "Ce" held by one of 3:23 leore 
salvo Mr. Justn”¢ Daniel, that a person who 
owes fiduciary debts, is not entitled to the benefit of 
the bankrupt act, and is no.’ Within the scope of jt, 
provisions, and could not be a.Clared a bankrupt 5, 
long as he remains in that predicac?©"t- On the other 
hand, in Ohio and in New York, two thers of hig 
Jearned brothers held the contrary doctrin:&; that such 
a person is within the scope of the bankrupt .ct, and 
may be declared a bankrupt, notwithstanding he Owes 
fiduciary debts. 


Mr. Justice M’Lean, of Ohio, holds, (1) that no 
relief can, under the bankrupt act, be given against 
(2) That the debt in that case, 





t act, the applicant was not thereby deprived 
of the benefit of the act as to other debts. 

Mr. Justice Yano etry of New York, holds, (1) 
That the existence of a fiduciary debt does not pre- 
clude the party from taking the benefit of the bank- 
rupt act as to all other debts. (2) That the bank- 
rupt act being intended for the benefit of creditors, 
a fiduciary creditor is not bound to come in and take 
his dividend under the act, but he has an election to 
do so if he chooses. (3) That unless the fiduciary 
creditor does not elect to come in under the bank- 
ruptcy, his debt is not discharged thereby, but that 
the bankrupt is or may be entitled toa discharge from 
all other debts. - 

In this state of the authorities,Mr. Justice Story said 
he was reluctantly compelled to examine the ques- 
tion de novo; and upon the best consideration he had 
been able to bestow upon the subject, his opinion was 
that the existence of fiduciary debts, owing by the 
petitioner, constituted no positive incapacity, or valid 
objection to his being declared a bankrupt, and obtain- 
ing the benefit of the act, if he owes other debts, not 
of a fiduciary character. 

Upon the other questions in the case, the learned 
judge said, that after considerable reflection, he had 


| come to the following conclusions: 


1. That fiduciary debts are provable under the pro- 
ceedings in bankruptcy equally with the other debts, 
at the creditor’s election. 

2. That if the fiduciary creditor elects to come in 
and prove his debt, and to take a dividend, he is bar- 
red of all other remedy therefor, except out of the 
assets. 

3. Upon another point. he had felt more difficulty, 
namely, whether fidu-nary debts, not proved under 





llth. DiscHarGce, WHEN DEBTS ARE DUE IN A FIDU- 
CIARY CHARACTER. 


Decision IN BANKRUPTCY. Judge Stor- 

: ’ sy, says the | 
Boston Post, lately delivered a dec‘ oP > aotines | 
debts under the bankrupt '- waif 


circuit court in th-* “a 
existence ~~ _ut City, as follows: 


_ ut fiduciary debts, contracted before the | 
passage of the act, would not deprive the petitioner , 


i 


“First that, the | 


of aright to a discharge in bankruptcy from all his | 
other debts. Secondly—that the claims of those hav- | 
‘ing legal demands against the administrator would | 
istill remain good against him, notwithstanding his | 
‘discharge in bankruptcy. Thirdly—that if these | 
‘ereditors came in with the other creditors for a share 

‘in the assets of the bankrupts, they would be stop- | 
_ped from further proceeding against him after his | 
‘discharge; and fourthly—that fiduciary debts, con- | 
‘tracted subsequently to the day of the passage of the | 
‘bankrupt law, would entirely prevent the discharge | 


of the bankrupt. | 


The Boston Daily Advertiser furnishes a report of | 
a case before the circuit court of the United States, | 
in which an elaborate opinion was delivered by | 
Judge Story, involving important questions relative 
to the rights under the bankrupt law of persons ow- | 
ing debts in a fidiciary capacity. The question | 
| arose upon the petition of J. C. Tebbets, to be dis- | 
charged from his debts—his application being op- 
posed on the ground, that in 1836 he was appointed | 
administrator of an estate and received the sum of | 
$12,404, belonging to the estate which he had never | 
accounted for. 


In the list of his debts, this debt appeores as among 
the ordinary individual debts due from him or bis 
copartners, whereas in fact, the debt was created in 
consequence of a defalcation by him, while acting 
in his fiduciary capacity as administrator. Upon 
this, the question arose, whether a bankrupt who 





w.in the United States , 


{ 


|or with a special exception of fiduciary debts? 


the proceedings in bankruptcy, are extinguished by 
a discharge an”, certificate under the act. Aftersome 
hesitation, \,e had come to the conclusion that they 
are not. Upon this construction of the acts, as say- 
ine, the right of the fiduciary creditors, and exempting 
them at their option from the operation of the act, 
from motives of public policy, and the design of put- 


‘ting strong marks of distinction and reprobation 


upon official and fiduciary defaleations, we might 
readily see why the party may still be permitted to 
obtain the benefit of the act, as to other debts, with- 
out in any manner impairing this policy. It leaves 
the party, as to his fiduciary debts, where he finds 
him, to the justice, and it may be, to the mercy of 
the creditors. 

By the fourth section of the act, the bankrupt !s 
denied any discharge, or certificate, if after the pass- 
ing of the act, he “shall apply trust funds to his own 
use.”” It was plain that such a misapplication after 
the passing of the act, 1s treated as a gross fraud, 


| which ought to deprive a party of any discharges or 


certificate under the act as to all his debts whatsoever, 
not only such as are fiduciary, but all others. 

In this mode of construing the act, the learned 
judge said, the distinction between the fiduciary debts 
‘and others is constantly preserved. Misapplication 
of fiduciary funds before the passing of the act, de- 
prives the party of all right toa discharge from them 
only; misapplication after the passage of the act, de- 
prives him of all right to a discharge from any debts 
whatsoever. 

The remaining question was as to the form of the 
bankrupt’s discharge. Oughtit beina general me 
thought it should be in a general form,—first, be- 
cause no other form was contemplated by the act; 
and secondly, there was no necessity to except fidu- 
ciary debts from the general term of the discharge 
and certificate, for if they are by implication ex 


‘cepted from the operations of the act, where the 
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fiduciary creditor does not come in, prove his debt. 
and take a dividend nnder the proceedings, it is 
lain that the terms of the discharge, however gene- 
ral, cannot vary or control his rights; and that his 
debt will not be barred or extinguished thereby; but 
ne may, if the discharge and certificate are pleaded 
to any suit for his debt, reply the fact that it isa 
fiduciary debt. 

The result of the whole opinion, therefore. was, in 
this particular case, that the bankrupt might have his 
discharge, but it will operate only upon those debts 
which he does not owe in a fiduciary capacity. In 
segara «5 such he will still be liable, unless the per- 
gons to whom they are owing come in and prove 
them, and take a dividend. 

There were one or two other questions, of minor 
importance, discussed, for which we have no room 
to-day. 

In conclusion, the judge said, he agreed with Mr. 
Justice Thompson, of New York, in every particu- 
jar. He also agreed with Mr. Justice M’Lean, of 
Qhio, as far as he went. It was the misfortune of 
al] three, that they differed toto celo from their 
Jearned brother, Mr. Justice Danie), of Virginia, in 
his opinion, before referred to. 


It will be recollected that Mr. Justice Story in the 
case of John Tebbetts, decided, among other things, 
that although a bankrupt could not ordinarily be 
discharged of fiduciary debts, yet if the fiduciary 
creditor comes in and proves his debts, he ts barred of 
all other remedy therefor, except out of the assets. 

Before this decision was made, the city of Lowel] 

roved a debt of several thousand dollars against 
Brain Morse,-who was formerly a collector of that 
city, and a defaulter. The city proved the debt for 
the express purpose of objecting to the discharge of 
the bankrupt. But by the decision of the circuit 
court they were in fact barred by this very act. 
They accordingly petitioned the district court on Sa- 
turday, for leave to withdraw their petition. 

The point was argued by Colby, of Lowell, for 
the city, and by Morse, of Lowell, for the bankrupt. 

Sprague, J. was clearly of opinion, that, under 
the circumstances, the petitioners ought to be per- 
mitted to withdraw their proof of debt, and he or- 
dered accordingly. [ Boston Daily Adv. Sept. 12. 


Judge McLean, ot Ohio, has decided in a recent 
bankrupt case, that where the bankrupt owed debts 
of a fiduciary nature within the law, which were 
contracted before its passage, he might be discharged 
from his other debts not of a fiduciary character, 


but if the indebtedness originated since the passage | 
of the law, he could obtain no discharge under it; 








his defaleation as a public officer; and that he might 
be discharged of the latter also, or not, as the credi- 
tor might elect, to prove it against his bankrupt es- 

tate, or stand-off. This construction was not enter- 
tained by the court, on the ground that the declara- 
tion in the 4th section, that the “discharge and cer- 
tificate shall be a full and complete discharge of all 
debts, contracts, and other engagements of the bank- 
rupt which are proveable under this act,” does not 

leave the effect of the discharge in bar of any debt 
whatever, to depend upon whether it be proved by 
the creditor and claimed against the estate or not; 
and from the fact that this form of expression could 
not have been employed to narrow the effect of the 
certificate, but was probably selected to embrace aii 
“contingent and uncertain demand, the holders of 
which are expressly permitted by the succeeding 
section “to come in and piove under the act.” 

The court further expressed the opinion,— 

“That the object of the section of the law having 
reference to this matter, was most manifestly to ex- 
clude every person owing debts in consequence of 
his defalcation as a public officer,—which, in officers 
of the federal government, they had, but six days be- 
fore, declared should be thenceforth deemed a felo- 
ny,—together with all other persons coupled with 
them in the exclusion, from entering this door of the 
court with their own original petitions for the bene- 
fit of the act.” The petition was dismissed. 


12rH. DEFAULTERS, &C. DENIED THE BENEFIT OF THE 
BANKRUPT LAW. 

We noticed a few days since, a decision in a fe- 

deral court, in Missouri, shutting out defaulters and 

all persons who owed debts ina fiduciary relation 


against such debts. Mr. Justice Thompson, of New 
York, it is believed, concurs more nearly in opinion 
with Judge Story than do the judges before men- 
tioned. Thus then we have one law for Massachu- 
setts, another for Ohio, and a third for Virginia: 
“Alia lex Roma, alia Athenis.” 
Another discrepancy of construction in regard to 
our uniform system of bankruptcy has shown itself. 
The law declares that nothing therein contained 
shall be construed to impair any liens, mortgages, or 
other securities of property real or personal, which 
may be valid by the laws of the states respectively, 
&e. The laws of Massachusetts and Vermont au- 
thorize acreditor to acquire a lien by the attach- 
ment of a debtor’s property on mesne process. In 
Massachusetts Judge Story has decided that all such 
attachments are dissolved by the insolvent’s being 
declared a bankrupt; in Vermont, Judge Thompson 
holds to the opposite doctrine, and attachments 
made by creditors, before an act of bankruptey and 
in good faith, are declared to be valid liens, and are 
sustained. Thus again, one law for one state and 
another law for another. Finally, in Missouri they 
have no bankrupt law, for the district judge of that 
state (Wells) has declared the law to be unconstitu- 
tional, and from his Ccecision there is no appeal. 
[Boston Daily Adv. 


13th. PREVIOUS LIENS—LANDLORDS’ RIGHTS —~ATTACH- 
MENTS—JUDGE STORY'S IMPORTANT OPINION RE- 
LATIVE TO. 


Landlord’s and tenants. The hon. Thomas Irwin, 
of the United States district court sitting at Pitts- 
burg. has given a decision in the case of bankruptcy 
of some importance to landlerds and tenants. An 





from the benefit of the bankrupt law. 

Judges Daniel and Mason, of Va., have just made 
a similar decision in the U. S. court for the Sth cir- 
cuit held in Richmond. The Compiler says: The 
decision was upon questions adjourned from the 
Norfolk district court, as follows: 


rupt under the act, &c., when in his petition and 
schedule, he does not include all his creditors and 
the debts due them? 

Qd. Can the petitioner be so declared a bankrupt 
whilst he owes a debt as administrator of a descen- 
dent’s estate, which 1s unpaid, although he may owe 
other debts not of a fiduciary character? 

The judges, after stating their arguments, and re-~ 
ferring to the parts of the law bearing upon the in- 
terrogatories, decided: 


creditors and property, to be rateably distributed 
amongst them—a suppression then as to the one or 





from any debt. 


In the U. States district court of Missouri sitting 
in bankruptcy, a decision was made by Judge Wells, 
which is of sufficient interest to be generally known, 
It appears that the petitioner for the benefit of the 


the other, is not only a violation of the letter, but a 
| fraud upon the main purposes of the law. 

Qd. That a petitioner cannot be decreed a bank- 
|rupt while he owes a debt as executor or adminis- 
|trator, whilst he is a defaulter as a public officer, or 


Ist. Can the court decree the petitioner a bank- | 


Ist. That the statute designs a full disclosure of ' 


‘individual rented a farm for two years, from April 
| 1841, payable yearly. The year’s rent due last April 
| was not paid, and in June following, the tenant pre- 
| sented his petition in bankruptcy. Previous to the 
| hearing of the petition, the landlord distrained the 
property on the premises for the rent due. The 
‘bankrupt obtained a rule to show cause why an in- 
‘junction should not issue to restrain proceedings un- 
| der distress, and have the property restored. The 
case was argued and the rule dismissed, the court be- 
'ing of opinion that the right of the landlord to dis- 
train the property on the premises and to sell, was 
‘not impaired under the provisions of the bankrupt 
law. It is not known whether the decision relative 
to the rights of the landlord to distrain, extends to 
\rent accruing after the filing of his petition, or whe- 
ther for such rent, property returned in the schedule 
can be exposed to sale. Judge Pennybacker; of the 
Uniten States court for the western district of Vir- 
ginia, has decided that ‘after the filing the petition 
in bankruptcy, and the order of publication, the pe- 
'titioner is exempt from aca. sa. and that no execu- 
tion can be levied upon his effects, nor a landlond’s 
warrant of attachment.’ This is contrary to Judge 
Irwin's decision. y 


bankrupt act, independently of his ordinary debts, | as a guardian or trustee, or whilst acting in any other , 


was a defaulter as an administrator on an estate. Ob- 
jections having been made to his discharge on this 
ground by his creditors, the petitioners’ counsel con- 


tended that he might be declared a bankrupt and ob-| 


| fiduciary character. 
This decision has been submitted to the chief jus- 
| tice, and we understand, has been approved by him. 


| Decision. Judge Randall on Thursday dismissed 
a motion for an injunction to stay proceedings under 
|a levy made by virtue of a landlord’s warrant for 


“The congress shall have power to establish uni- rent which goods had been distrained afer the 


tain a final discharge as to all debts not created in! form laws on the subject of bankruptcies throughout petitioner for the bankrupt act had been declared 


consequence of such defalcation, notwithstanding 
the debtor was a defaulter at the time of his appli- 
cation. 
that the petitioner could not be declared a bank- 
ript, nor be discharged from any of his debts, in 
What way soever created. 


The Judge overruled the plea, and decided | 


the United States.” { Constitution of the U. States. 


} law regulating insolvency primarily, and bankruptcy 


decisions of the courts are every day proving. 
is not only not surprising, but it is the necessary con- 





Congress, by virtue of this authority, has passed a 


‘incidentally, aud that it is not a uniform system the | 
This | It is important for the safety of lessors, that leases 


|a bankrupt. The goods were liable under the pro- 
i'cess, but the assignee might pay the amount of rent 
due, and stop the sale. [Evening Journal. 


| ‘The effect of the United States bankrupt act on leases. 


| hereafter made should make provision for the bank- 


A decision was made by the U. S. district court | sequence of the provisions of the act. for there is no | ruptcy of the lessee, as on such an event his estate and 
of Keutucky, sitting in bankruptcy on the 30th ult. | appellate power to regulate the eccentricities of the | interest in the premises will pass to his assignees, 
at Lexington, in the case of a Mr. Wiliiam Johnson, | judges. The district court of the United States has | if they choose to accept it, and not otherwise; if they 


which is of general interest. It appeared on the 
petitioner’s own showing that he was indebted some 


exclusive jurisdiction in all matters in bankruptcy, do accept it, they may transfer it to whom they 
and is not bound to invoke the aid of any other tri- | please—even to a beggar—and the assignees wiil 


six or eight hundred dollars to the city of Louisville, | bunal; the district judge may, if he will, adjourn any | not remain responsible for rent after such transfer. 


in consequence of his defalcation as clerk of the! point or question into the circuit court to be there | 


board of mayor and council, on aecount of monies | heard and determined; but he is under no obligation 
received by him according to his duty as such officer, | to do so, if he choose to execute the duty alone. 
for licenses to hacks, cotiee-houses, &c.; and which} Accordingly, the constructions put on this act by the 
he had failed to pay over according to the laws of| different judges, are as various as might. be expect- 
the city. The court decided that Johnson was aed from men of various minds, learning, and ways 
public officer within the statute; and that although | of thinking. 


In is insufficient and immaterial that the original 
law contains a special clause, avoiding the lease if 
ithe lessee should underlet, &c., because such a clause 
‘applies only to voluntary transfers by the lessee, and 
| not to assignments by the act of lao. Such a clause 
| will not prevent the interest of the lessee from pass- 


| ing to his assignees, in bankruptey, nor restrict them 


such terms, (i. e. public officers, §c.) may in some of 
their predicaments in other acts of congress be con- 
fined to the officers of the federal government, yet, 
regarding the subject of this statute with the con- 
text of the words, and their juxta position with the 
words executors, administrators and guardians, they 
do here include all state officers; and that the officers 


of a city corporation, exercising within its territo-| 


rial limits a portion of the public authority of the 
state, are literally and in the sense of the law, pub- 
lic officers. 

The petitioner’s counsel then contended for such 


a construction of the bankrupt actas that he might 
be declared a bankrupt and be discharged ef all his 


Mr. Justice Daniel, of Virginia, one of the judges |; “ine disposal of it. 
of the supreme court, has decided that an insolvent | 
who owesdebts arising from defaleation as a public} In bankrupey. On the 6th inst. Watson, Chew & 
officer, or as an executor, administrator, &c. cannot |Co filed their petition, claiming that Leman & Ad- 
take the benefit of the bankrupt law. Mr. Justice | dy should be declared bankrupts, and on the 7th inst. 
Story, of Massachusetts, another of the judges of | Mordecai Cohen distrained the goods of Leman & 
the same court, has decided that such an insolvent | Addy for rent due him on the Istinst. The petition- 
‘may be a voluntary bankrupt under the act, and may | ing creditors thereupon filed a bill for an injunction 
'be discharged from all his debts except those of a | against a sale under the Jandlord’s distress, until a 
fiduciary character, and from those likewise, if the | decree of bankruptcy and the assignee could be ap- 
creditors chouse to present and prove them. Mr. | pointed, to contest the landiord’s right, or take steps 
Justice McLean, of Ohio, another of the judges of | for an advantageous sale of the debtors property for 
the supreme court, holds that the insolvent who owes | the benefit of all concerned. On this case his hon- 
debts of this character may become a bankrupt, but | or Judge Gilchrist ruled the following points yester- 





debts except that which he owed in consequence of| that no relief under ihe bankrupt law can be given | day, in the court of- bankruptcy: 
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1. That the district court of the U.S. sitting as aj m 


court of bankruptcy, has all necessary chancery 
powers and jurisdiction for the full administration 
of the bankrupt act. 

2. That a landlord levying, before a decree in 
banszruptcy, forrent due before such decree, has a 
lien, under the statute of Anne, of force in this state. 
on the property of his tenant, and such lien is undis- 
turbed by the bankrupt act. 

3. That the apprehension of the petitioning cre- 
ditors, that a sale under a landlord’s distress warrant 
will] cause a sacrifice of the tenant’s goods to the in- 
jury of the other creditors, furnishes no ground to 
enjoin the-landiord’s proceedings. 

4. That the facts that the landlord was a preferred 
creditor for his rent under a vuluntary assignment 
of his tenant, and that he had expressed his willing- 
ness (without personally accepting the deed of as- 
slgnment) that the assignee should sell and pay him 
his rent, did not impair his legal remedy. 

{Charleston Courier. 


Decision. Judge Monroe recently decided the fol- 
lowing points in a case before the United States dis- 
trict “court of Kentucky. The petitioner filed an 
affidavit that a portion of his creditors, since the fil- 
ing of his petition, had sued out execution and were 
about to se!! his property, and asking the interfer- 
ence of the court. The court ruled: 

Ist. That the decree of bankruptcy, when render- 
ed, relates to the time of filing the petition, and the 
assignee will have a right to recover, in trover, the 
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) 2d and 5th sections of the act. 


and local usages of a fixed, end permanent operation, 


structions of the highest locai courts; such judicial 
; exposition being regarded as becoming part of the 
acts by defining their true meaning. (Bank U.S. vs. 
Daniels, 12, Peters 32.) 
I regret to find the decisions of this court do not 
harmonize with the learned and forcible reasoning 
of the circuit court of the first circuit: in respect to 
the import and application of the phrase “any liens”? 
|used in the proviso above quoted. The term has 
| been understood and expoundes here in several cases, 
as used in a familiar sense, and a3 comprehending all 
| privileges and charges upon the thing recognized by 
| local statutes, or long established usages of the prin- 
| ciples of general law, and the court has not stopped 
|to weigh the qualifications or restrictions English 
| judges have been disposed to attach to the subject. 
; in that view it has not been deemed important to 
analyze and coliate the decisions of the English 
courts of law, to ascertain to what extent liens are 





| 


value of any property taken and sold upon executions | recognised and upheld; there the act of congress, be- 


issuing afler the filing of the petition. 


the filing the petition, but which was issued and levied | 
before the petition was filed. 
3d. That whether or not the assignee will have | 


. ‘tty. taken in! ; ; 
a right to recover the value of property, taken in in the state on the subject, or gt most could be re- 


execution, which issued before the filing of the pe-| 


filing of the petition, is a vexed question, and not) 


decided. 


! 
Important decision as to attachments and previous siate | 
liens. ‘The very important and much moote — ques-: 
tion as to the ellect of attachments of the property | 
of bankrupts prior to the institution of proceedings | 
in bankruptcy, was decided by Judge Story on Sat-| 
urday, in an opinion of great length, in which he | 
discussed the whole subject with his usual ability | 
and clearness. The result to which he came was, 
that such attachments would not hold the property, but 
would, in effect be dissolved by the proceedings in. bunk- | 
rupicy. ‘Lhis decission is considered of u ore impor- | 
tance by jezal gentlemen, than any which is likely 
to arise under the bankrupt law, and in some of the | 
states. it will make a vast difference in the effects of | 
bankrupts. Judge Story remarked, that as the deci- | 
sion was of great importance, he should furnish it 
to the law reporter for publication, and he hoped the 
council in the case would do the same with their ar- | 
guments. [Boston Mere. Journal. | 
[See extracts from the “Boston Daily Advertiser” 
under the Fiduciary head.} 


From the New York Courier and Enquirer. _ 
United States district court, southern district of New 
York. In the matter of Jobn H. Coster, a bankrupt, | 
His honor, Samuel R. Betts, district judge deliver- | 
ed the following decision: ; . 
It is unnecessary to rehearse the facts in this case 


ing understood to have direct reference to the law in 


: : | this respect as it exists in the particular state, irre- 
2d. That the assignee will have no right to recov-/ 


er the value of property sold under an execution, after! q 


pective of the source from which it may have been 
erived. 


The common law decisions, it was thought, would 


| therefore only supply evidence of the state law, in 


absence of any definitive statute, or usages, existing 


| sorted to, but for illustration, or as an exponent of 
tition, but which was levied upon and sold after the! 


provisions, derived from, or familiar to the common 
law. 

Judge Story in his very able discussion of the sub- 
ject (Ioster’s case 5 law reporter 55) seems.to regard 
the Jnglish rule, as the controlling consideration, 
and to adopt the conclusion, that, where there is no 
possession of the thing, actual or constructive, there 
can be no lien asserted in regard to it; and the logi- 


cal tendency of the reasoning, if not the expressed 


result is, to deprive judgment ereditors of priority 
of payment under the bankrupt act out of the real 
estate bound by their judgments, there being no pos- 
session accompanying the lien claimed. 

Without the advantage of that decision to guide 
its judgment, this court had adopted a different con- 
clusion with respect to the meaning and operation of 
the word lien, here employed by congress, and had 
accepted it as importing any charge fixed by Jaw upon 
the property, or imposed by the party, in consonance 


with existing laws and usages. 


Should this case, or any future one. present the 
point, so as to bring the views of this court in direct 


collision with the opinion of the circuit court of the 


first circuit, I should not assume to execute my own 


| conclusions, but shall adjourn the point to the circuit 
/court, having immediate supervision of the decisions 
(of this court. 


‘The question raised by this case, is, whether the 
judgment creditor, by virtue of his proceedings in 
chancery, acquired a lien on the property and effects 


: ; arin ammptem 7 ft bankrupt, so as to prevent their vesting in the 
farther than to present the single point in controver- | 


sy, which is, whether the choses in action, and effects | 
of the bankrupt not subject to execution, pass to the | 
general assignee, under the decree of bankruptcy, | 
or belong to the receiver appointed under a creditor’s | 
bill. 
On the first of February, 1842, Charles A. Heck- | 
scher, a judgment creditor, filed a bill in chancery | 
pursuant to the laws of the state of New bool 
against the bankrupt; and on the 9th of April ob- | 
tained an order for the appointment of a receiver, | 
and on the 25th of April a receiver was appointed 
by the court, to whom the bankrupt on the nit | 
of April esasigned his choses in action, effects, fc. et 
On the 16th of February, the bankrupt presented 
his voluntary petition to this court, to be declared | 
bankrupt, and a decree of bankruptcy, thereupon, | 
was rendered, on the 30th day of April. 
The general assignee claims, that the estate of the 
bankrupt, as it was when his petition was presented, 
became vested in him, by force of the decree in| 
bankrupicy, and the Judgment creditor insists, that | 
by virtue of his proceedings in the court of chancery, | 
he acquired a prier hen on the property, which is| 
reserved (o him by the bankrupt act. ¥ 
The proviso to the second section is ‘‘that nothing | 
in this act contained, shall be constructed to annul, | 


‘ . ‘Ce sntiewt wnt 
destroy, or impair, any lawful rights cf marred wo-| 























general assignee on the rendition of the decree of 
bankruptey? 

The petition presented to the court as the founda- 
tion of the present motion, does not designate the 


property and effects of the bankrupt, which passed to 
, the receiver by means of the chancery suit:—On the 
argument, however, it seemed to be conceded that 


the property consisted wholly of effects not subject 
to execution, choses in action, credit, &c. &e. 

It has been decided by the judge of this court on 
au injuction bill filed in the circuit court, that the 
general principles of chancery Jaw, will not sustain a 
creditor’s bill, to secure, or act, upon property, not 
lable to execution at law; and also, on a review of 
the state decisions, the judge adopted the conclu- 
sion, that no doctrine was established in the state 
chancery upholding such jurisdiction. anterior to the 
passage of the revised statutes, (Lanson, vs. Mix, 6 
Hunt’s Magazine 72.) 

But if the point has been definitely decided by the 
state courts in favor of the jurisdiction, such deci- 
sion within the rule declared by the supreme court, 
(16 Peters 18) would not become a state law, and as 
such obligatory upon the courts of the U. States. 

A bill ided by a judgment creditor independent of 
the statute, to arrest his debtors effecis not lable to 
execution, and apply them in satisfaction of the 
judgment, would be regarded by this court, a void 


en, or miners; or any liens, mortgages, or other se- 
curities or property, real or personal, which may be | spect to assets so proceede 
valid by the laws of the states, respectively, and 
which are not inconsistent with the provisions of the 


It may be proper to observe, that the term “laws 
of the states” employed in the act of congress. is not 
to be understood as embracing the judicial decisions, 
or rules of the courts; but is limited to local statutes, 


(Swift vs. Tyron, 16 Peters, 18-19.) The statutes 
are, however, to be read in connection with the con- 


nee 


proceeding; and as creating no lien or right in re. 
d against, (1 Paine R. 53] 
532—2 Litt. Ken. R 222 McFerren vs. James.) 

The decision on the question of lien in this case 
must accordingly rest upon the provisions of the re. 
vised statutes of this state, and the construction 
given the act by the state courts. 

The act provides that a creditor stiuated as Heck. 
scher is. may file a bill in chancery against his judg. 
ment debtor, and any other person, to compel the dis. 
covery of any property, or things in action belongin 
to the judgment debtor, or money, &c. due to hin 
or held in trust for him, and to prevent the transfer’ 
or the gl erties or delivery, thereof, to the defend. 
ant; and shall have power to decree satisfaction of 
the judgment out of such effects as shall be discover. 
ed by the proceedings in chancery, whether original- 
ly liable to execution or not, (2 R, S. 173, 4. See, 
38, 39.) 


It is very clear that the statute does not assume 
to act directly upon the assets of a judgment debtor, 
to bind them specifically in the way, rea] or personal 
estate is bound by judgment and execution. A power 
is conferred upon the court of chancery to entertain 
a suit of a special character, founded upon the equity 
therein designated. 

Whether this be an inherent, or only a stututary 
jurisdiction of the court, the legislature has pointed 
out plainly its officers, and the method of its exercise; 
and the question is, whether it be a necessary inci- 
dent to such suit, that the particular property, sought 
ito be controlled, should be definitely bound by it 

from its inception. . 

There are cogent considerations arising from the 
wording of the statute against this acceptation of its 
import.— First, The action essentially looks to a dis- 
closwre of assets belonging to the judgment debtor: 
and not to the arrest of such as are patent and known, 
and accordingly the court is empowered ‘‘to compel 
a discovery:” Until this discovery is made, the sup- 
posed fien must be floating and in abeyance, and is, 
moreover, to remain contingent without any thing 
to rest on, whilst the court is considering whether 
the property discovered can be made subject to the 
demand. 

A line ex vi terminies presupposes a definite object 
on which it acts; and laying out of view other consi- 
derations, how can it be in a legal sense asserted that 
a lien can subsist on the indebtedness or liability of 
third persons to the judgment debtor, which the ecre- 
ditor’s bill in this case seems to have appropriated to 
the judgment debt? 

Second.—When a discovery is made. the court has 
power given itto prevent a transfer of every descrip- 
tion of property belonging to the defendant: This 
power would be unnecessary, if the property was al- 
ready bound by the commencement of the action; 
nothing more would then be required than an order 
that the specific thing claimed by the sien, should go 
to its satisfaction. But the tenor of the section ma- 
nifestly denotes that the power is not conferred to 
uphold and effectuate a lien as such, but to detain 
every species of property and interest tangible, or 
equitable, where it may be operated upon when by 
the ultimate judgment of the court it shail be found 
liable to the applications sought for. 

Third, The fund or property is not necessarily al- 
lotted to the prosecuting creditor, after it is acquired 
by the receiver. The chancellor says “the receiver 
is the officer of the court. and hoids the fund subject 
to the equitable rights of all paris to be disposed of 
under the order of the court.” 

These suits are employed as ingisitions, acting 
upon a defendant or his supposed trustee by a search- 
ing scrutiny, to ascertain, tf per chance, effects of the 
judgment debtor may not be broughitolizht. They 
are ordinerily merely experimental. The receiver 
may even be appoiuted before it is known that there 
is any property, and his cflice, when property is dis- 
covered, is nothing more than to collect und preserve 
it, pending the litigation. (Bloodgood vs. Clark 4 
| Paige 557). Even his, appointment, therefore, does 
not indicate any devotion of particular property by 
the judgment of the court to the objeets of the suit, 
nor does the commencement of a suit seem to be re- 
garded in the state courts as settling the right of 
priority, as between different parties instituting these 
creditory actions, but the matter is open to adjust- 
ment by the court upon the general equities subsist- 
ing in the cases, and established at the hearing.— 
(Osbern vs. Heyer; 2 Paize, 342). This power of 
controlling, or disposing of the fund upon considera- 
tions of the equities of al! parties, would seem to ex- 
clude the idea of a specific lien on it in favor of any 
one. This description of action will undoubtedly 








protect every subsisting lien of a judgment, or ex- 
ecution creditor, against subsequent assignments of 
the party, or those made by operation of Jaw; (1 
Paine 43]) and may aid such lien in render available 
under it, residuary trust interests, which could not 
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be sold by the execution at law. ¢MeDermott vs. |lished rules of chan 


Sirong. 4 John, Ch R 687) but that species of equita- 
ble jurisdiction and relief, is widely different from 
one, which imposes an original lien on property by 
force of filing a bill merely. The act in termsin no 
way declares the existence of the suit shall have such 
effect, and the remaining inquiry is, has it been ad- 
judged by the state courts that a creditor’s bill by 
force of the provisions of the statute iniposes a spe- 
cific lien on the estate of the defendant, subject to the 
roceedure? I find no such express adjudication, 
nor any principle established, that necessarily invol- 
yes that construction of the act. 
The chancellor seems to consider the rule to have 
been so declared to Lord Hardwicke, (1 Puige 309 
Beck vs. Burdett) but itis clear that the English 





or by imparting benefits 
under itto judgment creditors, beyond those admin- 
istered by the accustomed laws of the court, to par- 
ties invoking its aid on groundsof like equity, and 
shall, therefore, hold, that the creditor’s bill in this 


The appeal, in the first instance, to the court of 
chancery in cases like the present, to reclaim pro- 
perty under its custody, should be required no less 
after a decree in bankruptcy. than before. 

What might previous to the decree, be only matter 


case, created no specific Jien on the property of the 
bankrupt, and that in consonance with the ordinary 
principles of the court, it only secured to the com- 
plainant a priority of payment out of the fund which 
may be uitimately adjudged liable to the debts of the 


of precaution upon which the court of chancery would 
act with a view to existing an! possible interests of 
all concerned, would, after a decree of bankruptey, 
become referred into a legal and vested right in the 
assignee and creditor’s which that court would be 


judgment debtor. 

This, it appears t- me, is the plain and sensible 
bearing of the spirit of the decisions upon the sub-} from one independent tribunal to another, to refer to 
ject. theaction of each, those matters subject to its parti- 

Chancellor Walworth scems to have hesitated and | cuiar contro], than for either to attempt to act coer- 
struggled in his own mind with the question, whether | cively in respect to the other. 


always ready to recognise and assist. 
It moreover comports more with the comity due 








chancery regarded a creditor’s bill, as no force, dif- 


equity did not demand a pro rata distribution of the} A peremptory order upon the receiver in chance- 


ferent from any lis pendens respecting a particular , debtor’s estate amongst his creditors pursuant to the | ry. contro!ling him in the execution of his trust, 


thing which will not be so suffered during such suits 
to be transferred to another, and taken out of the 
jurisdiction of the court. (Ldgeil vs. Heywood, 3 
Atk. 356,537.) 

And it is to be remarked that the observation of 
the chancellor in Beck vs. Burdett, must have been 
offered as a mere suggestion, because the decision 
was, that the complainant’s bill did not bind the pro- 

riy in that case. The repetition of like language 
in (Edmeston vs. Hyde, 1 Paige 639,640, (propounds 
no different doctrine: neither the facts, or the scope 
of the argument requiring more than the determina 
tion of the point whether a single creditor was enti- 
tled tothe entire fruits of the action prosecuted by 
him, or if he must share them ex eguo bono with others, 
standing in equal relation with himself at law, to the 
judgment debtor; and both those cases were decided 
under the general law, before the revised statutes 
went into operation, and are not, therefore, to be re- 

rded as any exposition of the act in question. 

The term lien does not seem to be used in the N. 
York or English cases, in a strict and technical sense, 
as denoting a fixed security in the thing. but rather 
to express a priority of right acquired by the pruse- 
cuting creditor over others, standing in other re- 
spects on legal and equitable equality with him. 

They regard the lis pendens as over-riding all 
subsequent transactions, and securing to the prose- 
cuting creditor the euforcement of the remedies he | 


might claim, had the estate or means of the debtor | : 
continued to the decree in the same situation they | sion in its broader sense, and hold, that such credi- day, March 15. 


were when the bill was filed. (20 John R. 564, 
Hayden vs. Spader; 4 John 61, 687; McDermott vs. 
Stacy, 2 Stewart, (Ala.) 378; Lucas vs. Aiwood, 1 
Peters 309; Mechanics’ Bank vs. Seton, 1 Story, Eq. 
393, 396); and accordingly speak of such operation 
of the suit as a lien. 

The distinction, however, between a right to pri- 
ority of payment, out of a given fund, or particular 
property, and a specific lien thereon, is plainly re- 
cognised by the authorities, and is exemplified in 


the relation of the United States and their sureties | 


to a public defaulter or a debtor, in particular cases, 
on revenue bonds, &c., (3 Church, 73, 1 Paine 629; 5 
Mason 572; 1 Peters 386, 6 ibid 262; 4 Peters 147, 
291; 12 Peters 102), and in other instances of chan- 
cery jurisdiction; asthe right of partnership credi- 
tors, to payment out of effects in cases of insolven- 
cy, beiore the private creditors of any separate part- 
ner; (1 Story 625) and the converse in respect to se- 
parate creditors and separate effects of the partners; 
where the right to priority of payment out of the 
fund is maintained, although the cases explicitly de- 
clare that such parties have nolien; (6 Vesey, 126; 
11 Vesey 3; 17 Vesey 521.) 

Chancery in the exercise of its ordinary jurisdic- 
tion, will give efficacy to this prior right of payment 
by injoining any transfer of the fund or property 
pendente lite; (2 Story Ec. 190, 1) in as simple a man- 
ner as is authorized by the state statutes. Compar- 
ing these familiar incidents of a chancery suit with 
the proceedings authorized under the state statute, 
and it would seein manifest,that nothing was con- 


templated in the latter beyond placing the judgment ! 


on a ike footing with suitors in that court, pursuing 
a similar remedy. 

If he does not come into court with a lien, by 
means of his judgment or execution on property 


sought to be made available thereto by aid of equity, | 


his suit enures to the creation of the lien no further 
than on any other original bill in the court, where 
superior diligence would be recognized as givicg 
right to priority of payment. 


And there would seem to be no reason for extend- 


ing by cousiruction the operation of the statute in 
this respect, so as to confer a priority on this class 
of suitors, distinguishing them from otier parties 
possessing precisely equal equities. 

in the absence of a clear and settled interpreta- 
tionof the statute by the stale tribunals giving the 
effect demanded in the present case, | am no way 
inclined to execute it by mmovating upon tie estad- 


course of chancery in similar administration, and in | would be in effect. a mandate on the court:—and [ 
| the end yielded the point to the exclusive advantage | am not satisfied that the bankrupt act gives any such 
(of the prosecuting creditor, upon the consideration | authority to this court, nor can I suppose, if the 
lof his diligenee and having incurred all the risk and! power is unqnestionable, any occasion will ever 
| expense of the prosecution. (1 Paige 639.) arise in which its employment can become necessary. 
This privifeze of priority of payment not only; Should the court of chancery decline ordering the 
must yieid torules of equa! distribution, established | delivery of this property to the assignee, his remedy 
by positive Jaw asa bankrupt, or insolvent law, (Lu-| at law against the receiver would be in no respect 
‘eas VS. .Attimood, 2 Stewart 293) but is adopted by the | barred or hindered thereby. 
‘courts in the absence of a bankrupt Jaw, essentially | Série 
with a view to ap roximate in degree to the equity | ; 
of a code which devotes all the means of a debtor) 


PROPERTY WHICH MAY BE RETAINED BY 
ALLOWED TO THE BANKRUPT. 

'without regard to the character or situation of his| Late decisions in bankruptcy. Judge Story of Bos- 
linterest to ihe payment of his debts, (Hadden vs. ton, has decided—Ist. ‘That a debtor is entitled to all 
| Spader, 20 John R. 564 ) | his earnings from the day that he files a petition to take 
| I think, therefore, the judrment ereditor in this_ the benefit of the general bankrupt law. 2d. That 
‘ease, has no rightful authority over the funds of the | between the date of the petition and the appointment 
| bankrupt, by means of this ereditor’s bill, which can of the assignee, the debtor is bound to take care of 
| withdraw them from distribution in subordination to: the property for the benefit of the ereditor, and 1s 
ithe bankrupt act, and appropriate them exclusively entitled to an allowance of the samme as trustee. 3d. 
‘to his own debts. That a wife can be deprived of jewelry given her by 
| Nothing more is presented by the petition and mo- her husband, but notof jewelry owned by her before 
‘tion for the decision of this court, than the general Darriage, or given her after marriage by persons 
'question, whether filing a credifor’s biil in the state other than her husband. Presents to any persons 
| court of chancery constitutes a lien, or other securi- made by an insolvent, can be claimed by the as- 
ity, on the effects of the bankrupt, valid by the laws ; Sisnees. , s alc 2% 
| of the state, and which by virtue of the Jast proviso’, IY ife’s paraphernalia. The following case was de- 
| to the 2d section ef the bankrupt act prevents such, cided under the bankrupt iaw, with reference to the 
effects passing to the assignee of the bankrupt. 

Lam of opinion that it does not. J apply this deci- | 


orn 


‘legal character of jewelry: 
U. States district couri—Bejore judge Betts.—Tues- 
The court gave its decision on the 
_tor’s bill creates no lien, or security, on real or per- motion in the case of Kasson, as to Jewelry being 
| sonal property, and do not, therefore, discuss the part and parcel ot W earring apparel. This the court 
| ° _ ; P . > pet A ty . uy + ave ite 
point, whether any other than tangible property can did not deem to be correct. The law permitted a 
| be brought W ithin the savy ing of that proviso. man to retain $300 worth of furniture and stores, 
| The delivery of the effects and property over to and the Ni ag a. of himself and — aur it 
the receiver, works no change that strengthens the | such as it may, but In that was not rhe, re apne a 
right of the judgment creditor. | watenh a ates of mere ornament eh were 
; ersonal property and must be given up. he prae- 
, teal edad eit cl 3 nae int P i , > i 
te on ce et ) ’ fous pA garation wauks S70 tice of our equity courts was to permit a wife to 
ain 2 SELLICG DY we eCourl oi chancery on 2a ° " ° . 
| ine pt rigts this Miraherte or any high a . wae | retain the ornaments which belonged to her previous 
5). ee Rik ho cae: Cee 5, 69 marriage, (which would be properly termed pa- 
applicable to his judgment. That point has not been : is. Te Shee 
| : hy ‘raphernalia.) This court does not feel disposed to 
decided in the state court, and the property accord- | r . a. 
lin sprain SE vaemeine gg ‘giver as the depository.of | Pursue ® less liberal course, and feels anthorised even 
ains w ie receiver as the depos , 
| Ingty + ey Algae a A else P y to go further, and perinit lier to retain presents from 
ithe law until the rights of all parties may be settled. ~ » epee? vag lt ohh 8 si 
I nd it.of ~ ‘auence that the ste the | her friends—such as miniatures of herself or child- 
Fo ben ' + = “ee a: : th to aan he lent ren—or even from her husband, provided his cir- 
5 "ecedaet < Cw ays ose c a ai . . , 
rupt court ag that the nal rac perfected an assign- | cumstances permitted it, subsequent to her marriage. 
c 4 UU itu « ASS 4s - ry. . > 
so ca to “oe reeciver two dava belore the final jae (The court alluded in terms of much eloquence to 
ig ie oe 7“ ae. ; | the condition of women under various laws, and 
P J - come | spoke of some, (Louisiana for instance), where the 
It was no longer a race of diligence between com-| '... Sy byt 
. gt s “eit: wife is even allowed to reiain the proceeds of her 
petitor creditors, but the fiat of the act of congress; |. ona) exertions. presents. &e. in her own viel 
interposed the paramount and conclusive rule of e- Paget rte abe oem gg arg Sig oc a Bie: tate 
; Paes . ~ | In the present case, Mr. Kasson possesses a gold 
quality, shielding the property of the bankrupt from | : 








this 


: . , watch, which he must consider personal property 
transfer or encumbrance after his bankruptcy, and, . pre pagy ete es " h ny Lig mob ( 

nese De Ns Tal eka A edo ‘and give up to the assignee. he jewelry of his 
| dedicating it to the cammon use of his creditors. | eaihiie citatahel af ted ey Se fee Fle 

; tohte nf nen, | Wife consists of some goid rings, a chain for the hair, 

The decree of bankruptcy passes ail rights of pro- |, Reg tek etter a ae , 

* aia Hts, ..., and a breastpin, which belonged to her before inar- 
| perty of the bankrupt to the assignee instanter On its| 7 Thess sho had oan axe fie 3 Sed 
| Catal os FES ae miformatly held in the bank-| "28° ese she had a right to retain. ‘The watch 
entry; and it has been uniformally held in the bank-| Ve ooo her by her husband after , 

er ‘vind ote wit anew; WAS Given nel y her husband after their marriage. 
rupt courts, that every interest the vankrupt possess- This. als he } - Nay :. renew . 
; TARTS rar Te CTE ae . i Saree a Mis, aiso, She had a right to keep, provided the bus 
ed when proceedings in bankruptcy were instituted bai nil’ WAl'dh  aunh oleic 2.33 ' 
asses to the assl nee he (rh0% e of the decree ana was im sucn cireumsfanees at the time as alt- 
— b ae che, Rsrcier. et pas kee his | thorised him doing so. On this latter powit the ge- 
This doctrine has becn re eatediy declared in this) neral assignee must be the jude ig 
, eres : al assignee must Be the ludze. 
court, and with great sirencth and fullness in the} The petitie#a of Mek ; ana ce 
Mass: PLE) TOE Te a rier. 24 ibid 56). | [The petitions of Mr. ikxasson and Mr. Zarega 
Massachusetts district, (5 Law Reporter, 24 ibid 56).! |. stected | Ne a etal Oth elena . 
7 e ba i “Faz . F f were selected In order to present ne Various points to 
The relief sought in instance is an order on San “aren uteyh dos newt 
“te Ca A ge «il spine * _, | tue court, so that a general decision might be obtain- 
| the receiver to deliver the elfects in question to the) a” he AS lap fae tae pened 
eneral assiznee | ed. phe parties t leomseives were periectly wWiiling 
gen ete Batre : , » tude. | t conform with the full requirements of the law.] 
his appiication, as a mere motion, in my judg- | [Nw York Tribun 
j 7 evew OTk rioune. 
/ment ought to have been addressed to the court of)  p: iy We RAR Naps’ (cake, RamART 
ant eaicaat Valk Ps ight minded persons will always be wiiling to 
chancery. ‘ihe receiver is the officer of that court,| ee Bee bee es bi 
: Cats sede! i. o ae acity:’ This vive up ali they have, to pay their debts. Lut when 
j;and detains this property in that capacity. Mg brs a rl gS ces ia ae: nage 
fh PORE. A Od. Bet Tig re Poms F : fon, We come to the laws of forcible collection, how would 
| court has, on several occasions, declined to interfere | . d AB wiht Pee AQUS ry mig 
hee ete ve , pateget A at toe atria | it sound to be taken from a wile the liltie ornaments, 
with, and arrest, the property of a bankrupt pending Yuke 1. it ht Ba 
ht eee vgs, of whatever kind, which are associated with the 
{his voluntary application and prevent its seizure on 
{ . 
/execution or deliverecdi in chancery to a receiver, on 
the ground, that, until a decree of bankruptey, there 
| was no exclusive power over the property vested in 
i this court, and also‘that the state courts would be 
controlied ta their proceedings by the act of congress, 
j}and would deny parties any advantages or remedies, 
{which might coutravene the spirit of that law. 


friends and scenes ef more prosperous days? We go 
for placing the entire property of a woman under 
her own disposal, and giving her husband no more 
right in it than she has in his. | Cin. Chron. 

It will be recollected that judge Betts recently 
decided in the matier of Kasson, that the jewelry of 
a bankrupt’s wife, if belonging to her before her mar- 
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riage, do not vest in the assignee, but may be held by manity prompts that it should be held sacred. It 
her, On the other hand, the Jast number of the Law | decided that the tomb must not be considered as a 


Reporter, (for May) contains the original opinion of| portion of the assets. 
judge Story, in which he goes into the subject at 
ength, and rules, among other things, that the hus- 


band becomes entitled to all the personal property dunit tee te pha “angen Mg Fe yc ae 
— | an 


The judge promptly 


belonging to the wife at the time of her marriage. ; 2 YN 
unless his marital right is excluded by some express | 200ther for moving buildings. 
or implied trust, and his creditors may take it in ex-| 4¢ited that he had a right to retain both sets, 
ecution or satisfaction of their debts; so that, ordina- 
rily, the wife’s jewelry must pass to the creditors, in| Spoons 
case of the bankruptcy of the husband. 











— 
| This was a case certified from the district court 
upon a point arising in bankruptcy. The Petition 
stated that on the nineteenth of April. 1842, the pe- 


At the district court, in Hartford, Conn., a bank-| {itioner filed his petition in ihe district court, pray. 


ing that he might be declared a bankrupt, pursuant 
to the statute; that prior to the filing of said petition 
and on the fourteenth day of February, 1842, Chas 
Arnold and Uenry Adams, merchants’ and partners, 
under the name of Charlies Arnold & Co. of Boston, 


U. States Circuit Court—Boston.— Cows and Silver being creditors of the petitioner and Hamlin, hig 
protected in Bankruptey.—In this court, on Sa- late artner, to the amount of upwards of fourteen 
turday, judge Story made an interesting decision in | hundred dollars, caused certain property to wit: the 


United States Circuit Court..—On Saturday, judge relation to the amount of property which the assignee | stock in trade of the petitioner, of the value of about 
Story gave decisions on several points in ban rupt! of a bankrupt may allow to him, under the law.— twenty-seven hundred dollars, to be attached and 
cases, which had been referred to him from the dis-| 1% bankrupt in this case was Ziba Williams, and { taken into the possession of the sheriff of the county 





trict court. 


his assignee, being under the impression that he could | of Essex by virtue of a writ sued out by them against 


On the petition of Jonathan H. Cheney, setting allow him only actual necessaries, refused to permit | the petitioner on the fourteenth of February 1849, 
forth that he was imprisoned at the suit of a creditor | him to retain the following (among other) articles, | and made returnable at the court of common pleas 
but that since his arrest he has been declared a bank- | Vi2: One clock, a set of silver tea spoons, one silver | for the county of Suffolk. then next to be holden in 
rupt, and asking whether he is lawfully held in jail, | ‘@ble spoon. one silver watch, and one cow—the total | Boston in April, which said suit was still pending and 


judge Story decided that this court has no jurisdic- | Value of which was $33. 
tion in this case, as the proceedings and arrest under ; : 
the state laws were prior to the declaration of bank-| C&Ptions to this allowance, and when the ease came 
ruptey under the United States law. before judge Sprague he adjourned it into the cir- 

The petition of B. R. Grant set forth that he! Cult court, where judge Story gave a decision on 
claimed the allowance of a certain sum of money | Saturday, in which he held that the assignee was 
which had been expended for the necessary support | right as to the clock and the silver watch, and that 
of his family; that his wife has a watch which he| ‘hey ought not to be allowed to the bankrupt. But 
gave her some years ago, and other articles of jew-| in regard to the silver spoons and the cow, the asvig- 
elry given to her by other friends, but which the as-| 2€¢ Was not bound to take them from the bankrupt, 
signee claims as the property of his creditors; that} ®©% Was he bound to allow them to him. He might 
his two sons each of them have a gold watch pur-| OF Might not, under the circumstances of the case. 
chased as a keepsake with money presented to them | He was to exercise a reasonable discretion, and he 
by a friend—that he contributed twenty-eight dollars | — permit the bankrupt to retain them, if he 
each to the purchase of these watches, over and, ! _ they were, necessaries. 
above the money presented by their friend, but that Ex e understand that the assignee (W. G. Stearns, 
the assignee also claims these watches. sq.) under this decision, immediately determined to 

Judge Story decided that in the first point the sum. — the bankrupt to retain the cow and the Spoons. 
claimed might be taken into consideration by the as- | oston Post. 
signee in setting apart the $300 allowed a bankrupt 15th. I 
by law to be retained out of his estate, or that it 
might, with the approval of the district judge, per- 
haps, be allowed as part of the necessary expenses 








NFLUENCE OF THE BANKRUPT LAW ON THE 
STATE INSOLVENT LAWS. 


“Taking the benefit.” There is an important diffe- 


: ; : : | rence in the operation of our state insolvent law and 
rok Mah yates. on peer care, of ob cea that of the national bankrupt Jaw, which has just 
perty betore it was finally transferred to the a:signee. | gone into operation. 


With respect to the watch of his wife, as it was} " Those who avail themselves of the benefits of the 
bought with his money, it formed a part of the per-) state law, are free from arrest for the debts they may 
sonal estate, like any personal property which she | be owing at the time they declare their insolvency; 
might have had previous to her marriage, and, of | but the property they may thereafter acquire by heirship, 
course, if the creditors claimed it, they were entitled | will be held liable for their old debls. Of course the 
to it and must have it. But that gifts presented to} are kept “under the harrow” till their old debts are 
her by her personal friends for her own ornament and ' paid. 
use, were not his to dispose of, could not be attached; Those who avail themselves of the benefits of the 
by his creditors, and she could hold them. With | national bankrupt law, are not only free from arrest, 
respect to the watches of his sons, they were the pro- | but they may wash themselves clean of every debt, new and 
perty of the sons, but as the money with which they | old, under which they may be laboring; and their earn- 
were bought came in part from him, his creditors had ings, after they receive a discharge, cannot be touched 
a pro rata interest in them, and if the creditors in- | by any creditors for a debt existing at the time of such dis- 
sisted, on proper notice being given, the interests of| charge. The reader will at once perceive the diffe- 
those creditors might be sold to the sons or to a third | rence between the operation of the two laws. 
person. Neither of these points involved any great | rat ; 
amount of property, and there was no doubt they| +assachusetts insolvent law. The Massachusetts in- 
could be satisfactorily settled without this reference  SO!vent law has been suspended by the legislature 
to the court, but they were so referred in order to es-_ during the continuance of the bankrupt act; but the 
tablish principles by which assignees and bankrupts | Proceedings in all cases commenced before the act 
might be governed. | takes effect are to be continued, as if no such act had 

In another case, in which the right to dispose of a passed. No day is fixed for the suspending act to go 
farm without waiting for the further settlement of a| nto operation, hence it takes effect in thirty days 
bankrupt’s estate was asked, judge Story decided from Se. parang. lhe insolvent law may then be 
that in bankrupt cases the court was a court of equity | considered in full force until the second day of April 
as well as a court of law, and had power as such to! NeXt. 


| 
order, with the consent of parties interested, the sale' 4 correspondent furnished us last week with a no- 


of property for the benefit of the whole, or in the | tice of an important decision made by Judge Story, of 
case of perishable property without such consent. | Massachusetts, the effect of which was that the bank- 
In this case, as the sale before the season of planting | rupt law of the United States, upon going into opera- 
should be over might make a great difference to the | tion, in February, 1842 


2, ipso facto, suspended al - 
bankrupt and to all the creditors, he decided that or-| tion upon future cutha 'atvaina undoes pte a Hees Boas 
der of notice might be published a sufficient time for jaws, where the insolvent persons are within the pur- 
all persons to come forward and object, previous to! yjew of the bankrupt act; in other words, that the 
a certain day, and if no opposition should be made, | bankrupt law has superceded state legislation on the 
or no good and sufficient reason be offered against it, | subject. We have since met with a full notice a 


undecided; that on the 12th day of March, 1842, and 


P. W. Chandler, Esq., for the bankrupt, took ex-| prior to the filing of said petition, being unable to 


pay his debts, the petitioner applied to David Roberts 
€sq-, @ master in chancery, of the county of Essex, 
for the benefit of an act entitled “an act for the re- 
lief of insolvent debtors, and the more equal distri- 
bution of their assets,” enacted by the authority of 
the state of Massachusetts. on thr 23d day of April, 
1838; supposing the said law to be unrepealed and 
in full force at the time of his said application for 
the benefit thereof; that upon said application a war- 
rant was issved and publication made and other pro- 
ceedings had, pursuant to the act last named, and 
that on the twenty eighth day of March, 1842, John 
Ayres, of Boston was duly appointed the assignee 
of the goods and estate of the petitioner, and accep- 
ted said trust under the act aforesaid; that after the 
appointment of said assignee, he was informed that 
doubts were entertained respecting the validity of 
said proceedings under the said insolvent act, and that 
he was advised by counsel that the same had been 
repealed, from and after the first day of February, 
1842, by force of the statute of the United States, 
establishing a un:form system of bankruptcy, and 
was recommended, in behalf of his creditors, to file 
said petition in this honorable court, for the purpose 
of protecting the property aforesaid for the benefit of 
all his creditors, if the assignment aforesaid should 
be adjudged invalid; that said Arnold & Co. were 
seeking and intended to secure payment in full of the 


y | debt due to them from the petitioner and his partner, 


out of the property aforesaid, and to levy an execu- 
tion thereon, by means of the suit and attachment 
aforesaid, to the great injury and detriment of the 
other creditors of the petitioner, and contrary to law 
and equity; that said Ayres was seeking to obtain 
possession of said property under his said appoint- 
ment as assignee as aforesaid, and that if, as the pe- 
titioner had reason to apprehend, the proceedings un- 
der said act of the state of Massachusetts should 
prove to be invalid, or if said Arnold & Co. should 
levy any execution upon said property, the assignee 
of the estate of the petitioner, who might be appoin- 
ted upon the said petition, would be put to great 
trouble and expense in recovering said property, or 
its value, for the benefit of all the creditors of the 
petitioner under the said statute of the United States. 
Wherefore he prayed, that an injunction might issue 
to restrain said Arnold & Co. from prosecuting fur- 
ther their said suit, and to restrain them and said 
Ayres from farther intermeddling with said proper- 
ty; and for general relief. 

Upon the hearing in the district court, the follow- 
ing question was ordered to be adjourned into the 
circuit court: ‘Whether, by law, an injunction can 
be issued as prayed for in the said petition.” 

The case was now submitted by Dehon for the pe- 
tilioner, no council appearing on the other side. 


Srory, J.—The question for the decision of this 


court is, whether by Jaw an injunction can be issued 
against Ayres, the assignee of Eames, under the in- 


how rt: rent act of Massachusetts, as prayed for in the 
the district judge might order a sale.—Boston Cou-| the case in which this decision was made, and now — Pewee Ei, 


rier. publish it for public information: 


In New York two important decisions have re- | 
cently been made by judge Betts. The first in a 


[ Balt. Amer. 
United Stutes circuit court, Massachusetts. 
of Lucius Eames. 


petition of Eames; and this involves the simple consi- 
deration, whether the bankrupt act of the United 
In the matter | States of 1841, ch. ix., when it came into operation 
in Feb. last, suspended the operation of the insolvent 


case where the petitioner had entered into an engage-| The bankrupt law of the United States, upon going | act of Massachusetts, as to persons within the purview 


ment with a house as clerk and general agent, at a) 
salary of $1500 a year, and one third the net profits | 
of the establishment, should any accrue. This the 
creditors claim to be property, and insist that it 
thould have been placed in the schedule. | 
held otherwise, deciding that the prospective pro- | 
ceeds of a man’s labor cannot be claimed by a credi- 
tor in bankruptcy. The other is where a petitioner 
owns half a family tomb in the marble cemetery, 
which the assignee has requested to have placed in 
his hands as the property of the bankrupt. The 


within the purview of the bankrupt law. 


into operation in February, 1842, ipso facto suspend-/of the bankrupt act, who might afterwards become 
ed all acti n upon future cases arising under state | insolvent. 


insolvent laws, where the insolvent persons were | granted; if it did not, then it should be refused. 


If it did, then the injunction ought to be 


My opinion is, that, as soon as the bankrupt act 


The court} Where A. took advantage of the insolvent law of | went into operation in February last, it, ipso facto, 
Massachusetts. after the bankrupt law of the Unit. suspended all aetion upon future cases arising under 
ed States went into operation, and an assignee was | the state insolvent laws, where the insolvent persons 
duly appointed in pursuance of the law of Massa-| were within the purview of the bankrupt act. I say 
chusetts, and A. subsequently petitioned to be de- | future cases, because very different considerations 
clared a bankrupt under the law of the United | would or might apply, where proceedings under any 
States, it was held that an injunction ought to issue | state insolvent laws were commenced, and were in 





court held that a family burial place belongs rather 
to the dead than the living, and every feeling of hu- 





termeddling with the property of A. 


- FR EE CIS TL TE Gy 


against B. (the assignee) to restrain him from in- igre ao before the bankrupt act went into operation. 


t appears to me that both systems cannot be in ope« 
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SS 
ration or apply at the same time to the same persons; 


and where the state and national legislation upon the 
same subject, and the same persons, come in conflict, 
the national laws must prevail, and suspend the ope- 
ration of the state laws. This, as far as I know. has 
peen the uniform doctrine maintained in ail the courts 
of the United States. 

{ndeed, I consider the whole matter in effect dis- 

ed of by the reasoning of the supreme court in the| 
case of Siurgis vs. Crowninshield, (5 Wheaton R. 122.) 
Mr. Justice Washington and myself were of opinion 
inthat case that the power to pass a bankrupt law 
was exclusively vested in congress by the constitution 
of the United States, and that no state could pass a 
bankrupt Jaw, or an insolvent Jaw, having the effect 
ofa bankrupt law, where it discharged the debtor 
from the obligation of his prior contracts.* Mr. Jus- 
tice Todd was absent froin indisposition, and there 
fore did not sit in the cause. The other four mem- 
bers of the court (constituting the majority) concur- 
red in the decision, which was pronounced by Mr. 
Chief Justice Marshall. But all the court were 
agreed, that when congress did pass a bankrupt act, 
it was supreme, and that the state laws must yield to 
jt, and could no longer operate upon persons or cases 
within the purview of such act. The enactment of 
such an act suspended the state laws on the same 
subject, and created a visibility in the states to exer- 
cise powers of the like nature.f{ The court went 
farther; and asserted that the bankrupt act of 1800, 
ch. xix, had that very operation, except so far as the 
sixty-first section of the act modified or allowed the 
exercise of the powers by the states. 

The case of Ogden vs. Saunders, (12 Wheaton R. 2, 
3, 264, 273. 276, 278, 296, 311, 314,) fully recognised, 
and has always been understood to confirm and settle 
the same principle. It seems to me, therefore, that 
nothing remains, upon which an argument can be 
founded, that the insolvent laws of Massachusetts are 
not as to persons and cases, within the provision of 
the bankrupt act, completely suspended. Each sys- 
tem is to act upon the same rights, and upon the same 
persons—creditors as well as debtors. Both cannot 
go on together without direct and positive collision; 
and the moment, that the bankrupt act does or may 
operate upon the person or the case, that moment it 
virtually supercedes all state legislation. 

I shall, therefore, direct it to be certified to the 
district court, that in this case, by Jaw an injunction 
can be issued against the said Ayres, as prayed for in 
said petition of Eames. 

The Char‘eston Courier in republishing the above 
decision remarks:—‘Should this decision be well 
founded, all discharges from debts under state laws, 
since the passage of tie bankrupt act, will be nugato- 
ry; and it may even be questionable whether the pri- 
vilege of the prison bounds, which is an incident of 
most state insolvent laws, may not be seriously affect- 
ed.” 


New York—Bankrupt. Decisions in bankruptcy 
cases are constantly occurring in New York, by which 
open questions under the law are becoming settled. 
A debtor under arrest claimed a discharge on giving 
bond to take the benefit of the insolvent law. The 
sheriff, being in doubt whether the bankrupt did not 
supercede the state act, refused to take bond. Ona 
writ of habeas corpus the question of the operation 
of the former upon the latter was argued before all 
the judges of common pleas, who after due delibera- 
tion gave their opinion that with regard to voluntary 
bankrupts the bankrupt law did not take away the 
right of discharge under the insolvent law. 


Pennsylvania—insolvents and bankrupts. The judges 
of the court of common pleas have decided that the 
bankrupt law of the United States does not super- 
cede the state laws on insolvency, but that both may 
exist together, and applications be made for the be- 
nefit of either, voluntarily, at the choice of the debt- 
or. 
As we understand this decision, it is that a dis- 
charge from the insolvent Jaws of this state will ex- 
onerate from personal arrest in Pennsylvania, while 
a discharge under the bankrupt law, will exonerate 
throughout the whole union. 
may be pressed in Philadelphia on a debt of a few 


hundred dollars, which bonding, he may pay in time, | tice of the United States is the presiding judge, has | 


or not paying, get rid of, by taking the benefit of the 


state law; while he may nevertheless feel altogether | opinion as if the question had been formally decided 
indisposed to become a bankrupt in a general sense, 


and avail himself of the immunities of the national 


law. [ Phila. Ing. 


Highly important decision. U. S. bankrupt law vs 
the state insolvent laws. 
cision, says the Philadelphia Chronicle of Saturday 


———_.__. 





touching the influence of the U. States bankrupt 
law upon the insolvent Jaw of this state, was made 
by the judges of the court of common pleas yester- 
day. the sheriff being in doubt as to the operation 
of the general bankrupt law, recently gone into ope- 
ration, upon the old insolvent law of the state, and 
how far he was justified in continuing to discharge 
risoners from custody upon their filing their usual 
insolvent bond in the office of the prothonotary of 
the court of common pleas, and wishing to clear 
himself of all personal responsibily, in consultation 
with the U. States district attorney, took the neces- 
sary steps to have the question decided by the pro- 
pertribunal. That it might come before them ina 
tangible form, he refused to discharge an individual 
from custody who ha@f™n conformance with the act 
of assembly for the relief of insolvent debtors, filed 
an insolvent bond in the office of the prothonotary 
of the court of common pleas, and sent him to pri- 
son. The prisoner was brought before the honora- 
ble judges of the court of common pleas yesterday 
upon a habeas corpus, before whom, sitting in bank, 


At the April term, 1842, the following rule was 
adopted: 

“That so much of the rule passed the 21st of 
April, 1836, as relates to individuals who have been 
released from imprisonment under the insolvent laws 
of the state of Maryland, be and the same is hereby 
‘restricted to the cases of persons discharged under 
said laws, prior to the second day of February, 1842, 
(the day when the bankrupt act went into operation) 
and so much of said rule as is inconsistent herewitb,. 
be and the same is hereby rescinded.” 

The effect of this decision is this: If a party is 
arrested, on process from the circuit court, and is: 
unable to give bail, he must be imprisoned, and can- 
not be discharged from imprisonment, by applying 
for the benefit of the state insolvent laws, for no dis- 
charge under them will be respected by the Marshall 
Nor can he be discharged by applying for the benefit 
of the bankrupt Jaw, until he has complied with all 
its requisitions, which will require a period of at least 
ninety days. P. 


Messrs. Editors. Please lend me the use of your 


A highly important legal de- 


the question was fully argued—the opposing counsel | columns for one moment. It is a fact that, in the 
assuming that the United States law does, upon con- | case of Ogden vs. Saunders, before the supreme court, 
stitutional principles, supercede the law of a state. | (72 Wheaton 213,) Judge Story assented to the judg- 
The court decided that the prisoner was entitled to| ment which was entered for the defendant in error, 
his discharge, he having previously given the bond | the opinion of that court being *‘that the powers gi- 
required by the insolvent law of this state, to appear | yen to the United States to pass bankrupt laws is not 
at the next insolvent court, to comply with the re-| exclusive.” 

quirements of saidlaw. It was, moreover, the opi-| Now a communication appeared in the American, 
nion of the court that congress, in framing the gene-| apparently the production of some very indiscreet 
ral bankrupt Jaw, never contemplated the annul- person, calling attention to the mere “notice of an 
ment of the insolvent laws of the states, and that | opinion recently pronounced by Judge Story,” alleg~ 
such an. operation of it in Pennsylvania would be | ing that “Story J. was clearly of opinion, that,as soon 
fraught with the most serious consequences. It) as the bankrupt act went into operation, it did ipso 
would be extremely oppressive to the poor, and | Facto suspend all action upon future cases arising un- 
those whose estates are completely exhausted, inas-| der the state insolvent laws,’ and intimating that 
much as the proceedings under it are not only more | Judge Taney and Judge Heath are “‘of the sneia opi- 
complicated and expensive, but relief could only be | nion,” and hazarding the assertion that «‘nothine can 
offered at one place of sitting in the eastern and | be more certain than that all the discharges granted 
western judicial districts of the state, instead of in| by the commissioners of insolvent debtors, under the 
every county, as at present, so that insolvents would | state insolvent system, since the 2d day of February, 


be obliged to travel from the most remote part of | 1842—the day on which the bankrupt law took effect 
the state, to Philadelphia or Pittsburg, for relief, ata |—are void and worthless. 
ruinous and oppressive expense and delay. 





Charity for the writer in the American may no 
Maryland—State insolvent system. We understand | otincidan his remarks both “‘void and worthien! bat 
that the commissioners of insolvent debtors for this | ‘‘nothing can be more certain” than that three re- 
city, believing that their offices are superceded by spectable judges in Maryland, Judges Archer, Purvi- 
the bankrupt law, have declined to receive any new ; ance and Magruder—well informed lawyers—have 
applications for the benefit of the insolvent laws of | unanimously decided, in the matter of a certain ap- 
this state. The bankrupt law as we understand it, | plication for the writ of habe.1s corpus, that the person- 
abrogates entirely the insolvent laws of this as well al discharge of the commissioners of insolvent debt- 
as every other state in the union, and the decision of | ors entitled a party confined in jail to his liberty, not- 
judge Marshall, when the state insoivent laws were | withstanding the 2d day of February had gone by. 
the subject of investigation before the supreme court, | [do not believe that those eminent judges, Taney 
is to this effect. We have not the decision at hand, | Story, or Heath, entertain any opinion like that as- 
but our impressions are that the opinion goes to this | cribed to them by the writer in the American. The 
extent. Such being the case, there may be found, in | bankrupt law is bad enough, but not altogether as ter- 
the practice under the bankrupt law, some inconve- | rible as the writer in question may infer. Trutna. 
niences which congress may find it necessary to cor- [Baltimore Clipper. 
rect at its present session. Among these, we have | Ww ticed q 

heard one that the court has no power to discharge |. he os iced yesterday an article which appeared 
from arrest a person applying for the benefit of the | 8 re "Chiet. of Saturday, in which it was sta- 
law, until the day of final hearing; and, it is supposed hen ey ief Justice Taney and Judge Heath con- 
under this, that an insolvent debtor might be kept in | ter yh “ ee Judge Story, that the bank- 
duress from the tine of his application to the day | — ee ta the state insolvent laws. We 
when he is declared a bankrupt. A liberal, if not a|'©?"P ' pase te ; question decided in the circuit 
just construction of the law, may authorise the court, peculd ns bs ah and, was as to the constitutionality 
as was the practice under the insolvent laws, to take \f yet ny rupt law, which was determined af- 
security for the personal appearance of the insolvent | irmatively. In Baltimore county court the question 


on the day fixed for his hearing, and this construc: | °° directly made, whether the insolvent laws of 
tion may be adopted by the courts, when the ques- | Maryland were still in force, and, after an able argu- 
‘ion comes before them. /ment by learned council, the court unanimously de- 


| cided that they were annulled by the bank 
ingetes apne § 5 ankrupt law. 
Other difficulties have been suggested, but, under | From this decision there has been no afoot of 


a wise administration of the law, these may be found | course. until a different decision shall have been made 
to be only the imaginings of the exuberant fancy of | by the superior court, the insolvent laws will contin- 
some of our lawyers, and to have no other founda- |ue to operate. It is a matter of great importance to 
tion. [Baltimore Pat. | insolvents to have the question authoritatively deter- 

To the editor of the Baltimore Patriot. _ Sir:—Al- | mined; because it is possible that, after having been 
though there has been no decision in the circuit court | released from their debts by the state law, they may 
of the United States for the district of Maryland, | have to resort to the bankrupt law; by which they 
involving the important question whether the insol- | Would be greatly harrassed and have to incur consi- 
vent laws of the state have been abrogated by the derable additional expense. Great anxiety prevails 


For example, a man passage of the bankrupt law, yet that enlightened | the subject, and existing doubts should be remov- 


court, of which, it will be recollected, the chief jus- | °4 by taking a case up for decision. 
ea is the presiding | ni We learn from the Westminister Carrolltonian, 
just adopted a rule, which is quite as significant of its | that the judges of Carroll county court have declined 
to grant discharges to insolvent petitioners. ‘They 
have withheld their assent until the question is de- 
At April term, 1836, that court adopted the follow- cided by a higher tribunal, whether the national 
ing rule: bankrupt law does not supercede the state insolvent 
laws entirely. ‘The importance of this question, not 
‘ ‘ « - ? 

“That, if the defendant, upon a rte tye does not only to the people of that county, but to those of the 

give sufficient appearance bail, he shall be commit-| ioje state. should ensure it a prompt and Gnal d 
| ted to prison to remain until discharged by due course st ah , Sy ig es, 


{ Clipper. 


upon argument. 








*See Mr. Justice Washington’s opinion in Ogden vs. 


Saunders, (12 Wheaton R 263, 264.] 
tSturgis vs. Crowningshield, (4 Wheaton R 196.) 


. ae , | cision by the e ity. 
of law; but under neither original, mesne, nor final ry the competent authority 
process, shall any individual be kept imprisoned, We understand that Frederick county court, ju’ge 
who, under the insolvent law of the state, has for| Thomas Buchanan, presiding, decided, that a certifi- 





tid. 9, 101, 102. 








(such demand, been released from imprisonment. cate of a party against whom a suit had been brought, 
































































































a. ee eo ee 


er 
seep oe 

3 a 

ar 


rs 
Mia 2, 


aimee SEEN 


S Powe Ta See isa 
5 seal in 








~ 


a 





Ocarina temmenilionss 



























































































































































—_— —— 


158 NILES’ NATIONAL REGISTER-NOV. 5, 1842—OPPOSITION OF THE TARIFF. 








had applied for the benefit of the bankrupt law, C0. re 
titled his special bail to have an exoneratur entered 
upon the bail piece, and the bail was accordingly 


discharged. 


On Saturday last an argument was made before | indicating the probable course of coming events, it five and ten per cent. 








a a ee on nennnnen menreneneenn ee, 


Had revenue been the main object, the duties woulg 
not so far have transcended those levied during the 
early and pure days of the government. By the 
As faithful chroniclers of passing incidents and as | first tariff of 1789, most of the duties were as low ag 
Then revenue was much 











TS 
OPPOSITION TO THE TARIFF. 





their honors the judges of Baltimore county court,| becomes our duty to register proceedings which | ®¢eded to defray the current expenses of the govern. 
full bench present, on the validity of the insolvent| threaten the permanence of the existing laws regu- ment, and discharge the debt contracted during the 


laws of the State of Maryland, in their application | lating trade or levying duties upon imports. That |W" of the revolution. 
to the personal discharge of a debtor from arrest and | an attempt will be made even at the ensuing session 


From 1789, to the war of 
1812, the tariff was altered from time to time, ang 


imprisonment, since the hankrupt law has gone into | of congress, to repeal the tariff act passed at the last | Yet 8carcely an instance can be found in which tie 


Operation. 





A writ of habeas corpus being sued out, a} session, is highly probable;—that a most formidable | uty exceeded twenty per cent. Such was the mo- 


debtor was brought from the jail as an applicant for; attempt is to be made at the session after the next, deration with which the taxing power was Srorcieed, 


his release from imprisonment in virtue of the au-| to effect its reveal there is no doubt. ; 
The expect the law to be assailed by the combined influ- |! Present amount. 


thority vested in the insolvent commissioners. 


That we might | 2t 2 time when the national debt greatly ‘exceeded 
During the last war, commer. 


question was argued at considerable length by messrs. | ence of every foreign interest, and by the indefatiga- | C14! intercouse was suspended, and an impulse was 


Nelson, Walsh and Gill, and this morning the court | ble efforts of diplomatic skill @f every commercial 


thereby given to our domestic manufactures. When 


delivered their decision in favor of the applicant,|countty in Europe, and through the more insidious the tariff of 1816 was passed, it was then thought, that 
thereby establishing the efficiency of the insolvent | medium of foreign agencies in all their millions of | Moderate protection, for a few years, would impart 
law to secure the personal discharge of the debtor. | ramifications throughout our trading avenues we | 8° Much stability to our manufactures, as to enable 


The case at bar did not involve any other of the | have repeatedly signified. 





The question is strictly’, them, successfully, to encounter foreign competition, 


* points which belong to the subject, though the pre-| 4merican interests, in opposition to foreien interests, | In this opinion Mr. Clay concurred; and he then re. 


sent decision may be considered as virtually covering | though we have no immediate prospect of foreign | 
the whule ground, and confirming the legality and 
validity of the insolvent system as it has been hith- 
erto administered, thus affording the citizen the right; our manufactures,—both of which they are avai- | '? 


marked, that “three years would be sufficient to place 
hostilities, we have infallible testimony of foreign , OU% Manufactures on this desirable footing.” But he 
 Demensiontions against the interests of our trade and Knew not the extent of manufacturing cupidity, and, 
‘in 1824, he zealously supported the high tariff of 


of becoming a bankrupt ina manner most agreeable | cious of monopolizing for their own profit. Nor is that year. This was followed by the tariff of 1828, 


to his tasie, accordiis to the old or the new fashion, ; this the only, nor the chief point of danger. 


the siate or the national.— Clipper. 


United States baukrupt law and the Maryland insol- 
We give below a decision of Baltimore | 


vent law. 


county court in relation to the effect the bankrupt 
law of the United States, passed at the late extra 
session, upon the state insolvent law, which we be- 


lieve to be interesting. 


The and that of 1832. To such an extent was the policy 
American tariff is to be assailed by political parti- Of Protection pushed, that the preservation of the 
| zansfor local and political party objects. The flag | UD200 and the peace of the country were endan- 
of “Repeat” “REPEAL.” was hoisted the very day | Sered. The passage of the compromise allayed 


that the bill passed congress. That there isto be an | 28itation, and restored tranquillity. This act was 


organized effort for that object the following article jthe result of mutual consession, and may be re- 
‘demonstrates: igarded as a compact between the agricultural 


' ‘ 
| The Richmond Enquirer of the 21st ult. contains 2" other non-manufacturing interests on the one 


| the proceedings of a meetin of the “democratic par- | hand, and the manufacturing interest on the other, 


In the matter of the petition of H. Schutz, fora ha- ty” of Buckingham county Virzinia,—which the ‘made by their respective representatives in con- 


beas corpus. 


custody by the warden uuder a commitment for , ment. 
debt by a justice of the peace, although he has a/| 
personal discharge granted by the commissioners of | 
If there be any case in which | 
the commissioners have power to grant a personal 
discharge, we must give validity to the discharge 
now before us, as,nothaving any thing before us 
but the personal discharge, every presumption would 
be made in favor of the order of the commissioners. 
It cannot, we think, be doubted, that an individual 
who has committed no act of bankruptcy may, if he 
lease, apply by petition to the state tribunal, and | 
by complying with the terms of the state law, be en-' county of Buckingham held at tle 


Insolvent debtors. 


titled to his discharge. 


The states, independent of the bankrupt law, pos- 
sessed full power to discharge imprisoned debtors ‘ } 
from confinement, and of consequence, to impose. col. Joseph Fuqua, appointed secretary. 
the terms and conditions upon which such discharge | 
And notwithstanding the bank- 
rupt law, it is competent for chem to discharge from 
confinement the debtor, if in doing so, they do not, meeting the following prearnble and resolution 
In the case sup-| 
posed, we cannot conceive how any conflict wouid | 
arise—certainly none exists in the fact of discharge, 
nor could it well arise, for if the insolvent, notwith- 
standing his application to the state courts, should 
alterwards apply by petition for benefit of the bank- 
rupt law, the property of the petitioner would either 


shall be granted. 


conflict with the bankrupt law. 


ass to the assignee in bankruptcy, or it would not. 
pa > prey, 


In neither event would the personal discharge cre- 
There might be a conflict of title 
as to the property, and if such should arise, the law 
But it is not believed 
there would be a conflict of tithe, because the con- 
veyarice to the trustee is for the benefit of all the 
creditors, and such conveyance could scarcely be 
deemed fraudulent and void under the bankruptiaw. 
If the applicant in the courts of the United States 
be found guilty of fraud, and do not obtain his cer- 
tificate, while in the courts of the state he should be 
acquit.ed, still there would be no conflict, so far as 
the discharge of the person is concerned, for, as to) 
the validity of the persona! discharge the courts of 


ate any conflict. 


of congress must prevail. 


the state would have to decide that. 


It must be observed, that we are not called upon 
in this case to decide any question as to the final 
discharge, under the insolvent Jaws, so far as the 
same may elfect any contracts which he has made 
subsequent to the law, and that inquiry not arising 
here, the qucstiwn being siinply as to the eificacy of 


the personal discharge. 


Upon this question we mean to intimate no opi-_ 


nion. Nor do we mean to give any intimation of an 


opinion on the question how tar, where an act of 


ankruptey has, iu fact, been committed, it is within 

asi t e ? > 

the power ol the stale tibuuals, to discharge the 
persou—this question not vecessarily arising im the 
case before us. WW eC abstain, uiso, irom expressing 
any opinion how far, as to ai Cases not covered bv 
the bankrupt jaw, our state insolvent laws are in 
faree. ‘The petitioner is diseharged. [Balt Clipper. 


‘ihe petitioner, it appears, is detained in editor attracts attention to by the following endorse- | 8™€SS- 


It guarantied protection to the manufactur- 
ing interest for nine years, with the understanding, 
“The First Ball | that the duties should be reduced to twenty per cent. 
re ae oe on the 30th of June, 1842, and that, thereafter, du- 

Buckingham has struck the first ball against the ties should be laid not for protection, but ‘for the 
tariff, in favor of a state convention. The report, purpose of raising such revenue as may be necessa- 
which we have the pleasure of laying before our ry to an erononical alministration of the eovern- 
readers this morning, from the democracy of that ment.’* Revenue was the only object, according to 
county, is worthy of punlicattention. Its principles the compromise, for which duties were to be impos- 
are true—its statistics are valuable. Pass the ball ed attes the first of July last. This measure carried 
around!”? with it a pledge between the conflicting interests of 
the country, as solenn as any which could be impos- 
ide te ei ed by legislatiou— ir. Clay spoke of it asa ‘treaty 
Bs. y an which no statesman could dis- 
turb; and General Harrison said, “I am for support- 


, a7 Liter aval ne 
tavern of Mr: .* amity and 
| Edward Puryear, at Buelingham court house, on ) i | : 
ng the compromise, aid never will agree to its be- 
ing repealed.” The agricultural, and other non-ma- 


the evening of the 10th October, 1842—on motion, 
‘Major Charles Yancey was called to the chair. and Pi ; 

J : ’ , nufacturing interests faithfully observed it. They 
did more: Such was their liberality and magnanimi- 


The object of the meeting was explained by Robert ty, that they abstained from an earlier reduction 
77 Hubard, esq. in a lew remarks, who concluded of duties than actualiv occurred, a right clearly 
_ by saying that, as it was late, he would offer to the sustained by the compromise,—the 6th section of 
S,' which authorized congress, “in the contingency 
which were adopted, to wit: i either of eacess or deficiency of revenue,” to alter 
| We, the democratic party of Buckingham, con-' the duties prior to the 30th June, 1842, and ‘‘ad- 
vened in primary assembly, deem it important to just the revenue to either of the said contingen- 


BUCHINGHAM COUNTY. 
At a meeting of the democratic: 


| our interests and our rights, to make known our opi- cies.” There was an excess of revenue in 1836. and 
ions of the new tariif bill—a iaw, in relation to twenty-eight millions weré loaned to the several 
| which, longer silence might be construed into appro- states. p 
val or acquiescence. Ktiorts have been made to quire a reduction of the duties, and in forbearing to 
| create the impression, that the public sentiment of do so, they evinced towards the manufacturers a li- 
Virginia has undergone a radical change upon the berality not likely to be reciprocated. After the 
| subject of a protective tariff. Although many of the | southern people had thus acted, when the benefits of 
| whigs of this state, who. were formerly clamorous the compromise were about to enure to them by a 
against a tariff for protection, are now its advocates, : return, not to free trade, but toa 20 per cent. stand- 
we are confident that a iar.e imajority of the people} ard of duties. the manufacturers, eazer for ain 
will be found consistently and faithfully adhering to, thankless for past favors, headless of past dancers, 
their principles. [It devolves upon the people of other and in utter violation of every thing like good iuith, 
| counties to decide, whether they will remain silent ,called for renewed protection. : 
and permit their views to be intisrepresented, or co- : 
operate with us ip publicly co: 
ious measure, and urging 
a fair revenue standard. 


Then. the anti-tariff party had a ricat to re- 
5 


In his speech in sup- 
port of the compromie, Mr. Clay said, “give us 
demning this obnox- | time; cease ail fluctuations and agitations tor nine 
a reduction of the duties to | years, and the manufacturers in every branch will sus- 
| tain themselves against foreign competition. They have 

| Toa tariff, honestly framed for the purpose of rais- had proteciion again and again during the last twen- 
ing revenue sufficient for an economical administra- ty-six years, and instead of being able now to sus- 
| tion of the government, we are friendly; but we are tain themselves against foreign competition, we find 
decidedly hostile to any tariff which is nominally for. them visiting Washington, appealing to congress, and 
revenue, yet substantially for protection. Taxation, like sturdy beygars imploring protection with an 

when moderate, uniform and really necessary tomeet earnestness worthy of a better cause. ‘*Who” (said 
the exigencies of an economical administration, will J. B. Say) ‘‘are the classes of the community so im- 

pot arouse the indignation, or call forth the remon- | portunate for heavy import duties? The producers 

strances of freemen. It is when the taxes are ex- of the particular comimodity, that apply for protec- 

| cessive, or unequally levied aid particuiar interests tion from competition, not the consumers of that 
| thereby fostered to the prejudice of others, that op-' commodity. The public interest is their plea, but 
position and remonstrances are becoming and justifi- self-interest is evidently their object. Well, but, say 
able. Equality of benefits, and equality of burdens these gentry, are they not the same thing? Are not 
are essential attributes of a just and wise adminis- | our gains national gains? By no means—whatever 
tration. Had not the present tarilf imposed unequal profit is acquired in this manner, is so much taken 

aud excessive burdens, we should have remained out of the pockets of a neighbor and fellow citizen: 

silent; but the present Jaw is in our opinion, highly ER ENG ae Errore she 

beneficial to one branch of ustry, aiid oppressive | Ot: ite ts tis tate ete at Baile aie le | 

upon others. In several j 's the duty is from)... Gy npromise, a ped SS a mie 
oF it gor Per ceues one me ry Spee duly sa estimat- ' Hii effect, propose uwyre 
1 om percent upon tie agsregate ol imports. Mm 
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4. if the excess of charge thrown upon consumers 
by the monopoly could be correctly computed, it 
‘ould be found, that the loss of the consumer ex- 
ceeds the gain of the monopolist. Here, then, indi- 
yidual and public interest are in direct opposition to 
each other. There is in general far too little atten- 
tion paid to the serious mischief of raising prices 
upon the consumers. The evil is not apparent to 
cursory observation, because it operates piece-meal, 
and it is felt in a very slight degree on every pur- 
chase or act of consumption; but it 1s really most 
serious, on account of its constant recurrence and 
universal pressure. ‘The whole fortune of every con- 
sumer 18 affected by every fluctuation of price in the 
articles of his consumption—the cheaper they are, 
the richer he is, and vice versa. If a single article 
rise in price, he is so much poorer in respect of that 
article; if aii rise together, he is poorer in respect to 
the whole.”’ 

The only protection which government ought to af- 
ford, is protection against fraud, oppression or vio- 
lence. Ifa particular pursuit is profitable, a suffi- 
cient number of persons will engage in it, without 
the stimulus of legislative encouragement, and, if it 
be unprofitable. it should be abandoned. Govern- 
ment have always been too fond of interfering with 
the pursuits of mankind. Individual sagacity, shar- 

ned by personal interest, is fully competent to 
judge of the advantages and disadvantages of any 
employment; and it would be discreditable to free- 
men, to suppose that they, interested in their success 
and welfare, making it the subjectof anxious inquiry 
and deep study. are not as capable as their govern- 
ment of judging what pursuits will best promote 
their own and the national prosperity. We utterly 
deny the right of the federal government to legislate, 
for the mere benefit of any class of laborers, and, if 
the power had been granted, we would oppose its ex- 
ercise, because of its tendency to abuse and mischief. 
The labor employed in manufacturing, is only one 
element of home industry, and we have yet to learn 
why it is, that labor thus applied, should be encour- 
aged by legislation, in preference to labor employed 
in agriculture, and other pursuits. The number of 

rsons in the United States. engaged in manufactur- 
ing, as Compared with the number employed in agri- 
culture, is as one to 14; and notwithstanding this 
great disparity in numbers, the manufacturers have, 
by their activity, combination, and other expedients, 
succeeded in obtaining the ascendancy, and are now 
enjoying the benefits of a law which, under the dis- 
guise of revenue, oilers insult, while it inflicts injury 
upon the other classes. 
interests of the vast majority be sacrificed upon the 
altar of the manufacturer? Why should fourteen to- 
bacco planters of Virgmia excite the patriotic solici- 
tude of congress, less than one cotton manufacturer 
at Lowell? 


The committee on manufactures examined several 
manufacturers during the last session of congress, 
and appended their answers to the report of the com- 
mittee. Mr. Schenck, a wealthy proprietor of a 
large woollen factory in New York, stated to the 
committee, that ‘less than a duty of fifty per cent. 
on the foreign cost of woollens, will not sustain the 
domestic manufacturer.” He has been engaged in 
the woollen manufacture for many years, and in the 
same communication he observes, that “half, if not 
more of the woollen manufacturers, during the peri- 
od of nineteen years, have become bankrupt!” The 
census returns for 1840 show, that the products of 
the labor of each individual, employed in agricul- 
ture, were $214, while those of the labor of each in- 
dividual, empioyed in manufactures, were $500—in 
other words, that the labor of each manufacturer was 
worth $72 more than that of two farmers. If Mr. 
Schenck told the truth—if half of the woollen manu- 
facturers in the United States have failed during the 
last nineteen years, protected as they were by the 
tariffs of 16, °24, 28, °32, and the compromise, does 
not the fact of such failure demonstrate the folly of 
continuing to grant protection? And if, on the other 
hand, we admit the truth of the census returns—if 
the products of the Jabor of each manufacturer are 
worth $72 more ihan the productions of two farmers, 
is there any necessity or justice in protecting the in- 
dustry of a class already more prosperous than any 
other in the community? 

For our comfort and consolation, the manufactu- 
rers tell us, they intend to make us independent of 
foreign nations, and give us a home market for our 
agricultural products. This has been their song for 
a quarter of a century. A brief reference to facts 
will show the futility of such promises. After hav- 
ing enjoyed protection for twenty-six years, the cot- 
ton manuiacturers of the United States consume 
300,000 bates of cotton. The annual production of 
cotton in our country, is upwards of two miilions of 
bales—from which deduct the home consumption of 





bales to send to foreign markets. In 1820, the ex- 
ports of raw cotton amounted, in value to twenty- 
two millions of dollars, while those of 1840 amount- 
ed to nearly sixty-four millions of dollars. 

After supplying the home market wiih tobacco, 
we exported, in 1841, 147,700 hogsheads—worth up- 
wards of thirteen millions of dollars. 

After supplying our home demaad for rice, we ex- 
port an annual surplus of about two millions of dol- 
lars. In 1841, after supplying our home demand for | 
flour and pork, we exported nearly eight millions of | 
dollars worth of the former, and two and a half mil- | 
lions worth of the latter. 

The foreign market is more important to us than 
ever. For more than one hundred millions of our 
productions, we have, annually, to seek a foreign 
market, and no one goes there more cheerfully or 
promptly than the domestic manufacturer, whenever 
he finds it to his interest todo so. One generation 
has passed away since the manufacturers promised | 








in fact, we are now dependent upon the foreign mar- 
ket for the sale of double, or nearly double the quan- 
tity of agricultural products, which were exported 
from the United States, twenty years ago. In 182], 
the domestic exports of the country were forty-three 
and a half millions, and our imports nearly sixty-five 
millions. In 1841, the exports of domestic produce 
were one hundred and six millions, and the imports 
nearly one hundred and twenty-eight millions. These 
facts are referred to, as exhibiting the progress made 
by the manufacturing interest, in realizing their 
Utopian scheme, of rendering us independent of fo- 
reign markets. 


A war upon imports may be regarded as a war 
upon exports, since the trade of nations consists al- 
most exclusively of the exchange of those products 
which each nation finds it most advantageous and 
profitable to make. The ability of foreign nations 
to buy of us, depends upon our ability and willing- 
ness to buy of them. High duties diminish imports, 
impair the demand for our products, deprive us of 


tween the foreign and domestic manufacturer, and 
are prejudicial to us as producers as well as consu- 
mers. No prudent man wil! make at home what it 
costs him more to make than to purchase. The far- 
mer, hatter, tailor, shoemaker, &c. find it conducive 


their labor. In like manner, when a foreign country 
will supply our wants upon cheaper terms than we 


cherish and uphold toreign commerce. ‘But if you 
do, say the manufacturers, we shall be ruined. The 
English manufacturer can borrow money at very low 
interest, and command labor three times as cheap, 
and in consequence of these and other advantages, 
the domestic manufacturer is unable to compete with 
the foreigner; and you, planters and other consumers, 
will voluntarily pay for our goods a higher price 
than the foreigner asks for a similar article. ‘Then 
we must appeal to congress, and use every artifice to 
obtain a tariff which will keep our foreign rivals out 
of our way; and as the foreign competition dimin- 
ishes, you consumers will find our prices advance, 
and our prosperity promoted.”’ 

“In every country (Adam Smith, Ch. III,) it al- 
ways is, and must be to the interests of the great 


those who sell it cheapest. The proposition is so very 
manifest, that it seems ridiculous to take pains to 
prove it; nor could it ever have been called in ques: 
tion, had not the interested sophistry of merchants 


kind. Their interest is, in this respect, directly op- 
posed to thatof the great body of the people.” 
England is often referred to by the taritf party, as 
affording conclusive evidence of the great prosperity 
resulting from high duties, and a country whose poli- 
cy, in this respect, is entitled to our applause and 
imitation. Her power and wealth are admitted, and 
both have become great in despute of the restrictive 
syetem. But as to her prosperity, of millions of 
paupers and millions of expenditures for their relief 


in the factories and their stinted compensation— 


for subsistance, are proofs of isnglish prosperity, then 
the manufacturers of our country are welcome to 
make the most of them. Mr. Bulwer, of the house 
of commons has stated in one of his published works 
that the agricultural labor of France earns one-third 


and highly as the tariff party extol the prosperity of 
labor there is three times as cheap as it is here, atd 


hence they claim protection, and wish to deprive the 
consunicis of the beuelits arising trom the cheap ia- 





300,000 bales, and we have a surplus of 1,700,000 


bor of Europe. 


many advantages arising from a fair competition be- | 


to their mutual interest to exchange the products of | 


| 'can have them supplied at home, it is our interest to | 
Why should the rights and | PP : 


body of the people to buy whatever they want of | 


and manufacturers confounded the common sense of man- | 


—if the excessive labor required of those employed | 


theirdestitution and proflagacy—mobs and riots— | 
frequent strikes for higher wages—and hard struggles | 


more wages that the agricultural labor of England; | 


England, we find our manufactures asserting, that | 


159 
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The importing merchants of New York in their 
memorial to congress at the extra session of °41, 
state the charges of importation at seven and a half 
per cent. Add this to the average duty of 36 per 
centum imposed by the present tariff. and we find, 
that upon the whole imports, the comsumer must 
pay 43} per cent. over and above the profits charged 
by the importer. In the competition between the 
importing merchants andthe manufacturer, it is ob- 
vious, that the latter has decidedly the advantage.— 
Had the duties not exceeded 20 per cent. on the 
average, the domestic manufacturers would have en- 


| joyed the advantage of 275 percent. over the im- 


porting merchant, and the incidental encouragement 
thus afforded by a just and moderate revenue tani 
is all that the manufacturers ought to desire. But, 
to a tariff so framed as to yield a large revenue they 
are opposed, as they want the duties either prohibi- 
tory, or so high as greatly to diminish imports, and 
thereby lessen foreign competition, while a tariff, 


to make us independent of the foreign trade, while, | imposed strictly for revenue, is not designed to pro- 


hibit or much diminish imports, because without 
imports, duties cannot be obtained. The resources 
of the treasury are weakened by diminished imports, 
while the profits of the manufacturers are greatly 
enhanced by the same cause. 

Nor are these all the evils flowing from exorbitant 
‘and unequal duties. ‘They injuriously affect the 
|navigating interest. They offer great mducements 
to evasions of the law and the regulations of the 
custom houses, and they stimulate smugeling—a 
crime easily committed and with difficulty detected 
along the extended frontier of our country. They 
tend also to impair public confidence in the equity 
and impartiality of the government. Let the friends 
of a high tariff remember and profit by the lessons of 
the past. The deep indignation and ,.wide spread 
discontent occasioned by the tariff of 1828 should ad- 
monish them, that it is more wise to obey the dictates 
of justice, than the suggestions of avarice. No pa- 
triot can desire to see the different states alienated 
from each other, or from that federal government, 
whose pride and pleasure it should be to strengthen 
ithe bonds of affection and friendship, by dispensing 
even handed justice to the north and the south, the 
east and the west. 

Entertaining these sentiments, we therefore resolve, 

1. That in our opinion, the present tariff imposes 
excessive and unequal taxes, and will have a tenden- 
;cy to diminish the industry, impede the prosperity, 
‘and corrupt the morals of the people. 
| 2. That the present tariff ought to be so altered 
ithat protection should be disregarded, and that not 
‘one cent should be collected further than is necessary 
| for revenue. 

3. That while we are not opposed to taxes equally 
apportioned and imposed for the purpose of raising 
'revenue adequate for an economical administration 
lof the government, we maintain that taxes levied on 
the people for the benefit of any class of men, are 
equally irreconcilable with justice, sound judgment 
and the principles of the constitution. 

4. That we utterly repudiate the doctrine of in- 
| cidental protection, as we understand it to be held and 

maintained by the whig party of the country, and we 
| belicve no protection just or proper, but such as ne- 
'cessarily results from a tariff laid solely with a view 
to raise the amount of revenue necessary for an eco- 
nomical administration of the government upon the 
scale at once the cheapest and which bears most 
equally upon all classes and interests of the country. 
nations, is fallacious and fanciful, and derogatory to 
the character and understanding of the American 
people. 

5. That the doctrine, that the domestic manufac- 
turers when aided by protective duties, will render 
our country commercially independent of foreign 

After the adoption of the foregoing preamble and 
resolutions, Thomas S. Bocock, esq., offered the fol- 
lowing resolutions which were adopted unanimously 
to wil: 

Resolved, That this meeting cordially approve the 
proposition which has been made for holding a de- 
'moeratic convention in Richmond, some time in 














} 


} 


| Mareluext; and we hereby invite a meeting at the 
Noveimber court for this county, for the purpose of 
appointing delegates to said convention. 

Resolved, That we extend to our representatives in 
'congress, the hon. E. W. Hubard, upon his return 
among us, assurances of our cordial approval of his 
course in congress during the late and also curing 
the extra session of the present congress, and espe- 
cially of his firm and able opposition to a protective 
tariff. 
Resolved, That the proceeding of this meeting be 
| signed by the chairman and secretary, «nd forwards 
led tothe Richmond Enquirer for publication. 
CHARLES YANCEY, chairman 
Feava, secretary. 


eo 
Jos. 
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CHRONICLE. 





AMERICAN PotaToEs. The Europeans virtually de- 
prived the wesiern continent of the credit to which it 
was entitled, of introducing those “glonous little mouth- 
fulls,” the Irish potatoes, to the eating family. Our only 
Way to remedy this, is to produce a second edition, “‘en- 
larged and improved,” and if we are to believe the Bayou 
Sera ( Miss.) Ledger, the fertile resources of South Ame- 
rica are adequate to the task. The “vine potato plant” 
the seed of which from thence was taken to England 
and is attracting attention there is said to be prolific be- 
yond any thing of the vegetable species. The fruit grows 
above ground; a single potato forming a vine of splen- 
did green foliage, sufficient to cover a good sized arbor; 
hanging to this vine, may be seen the fruit, in all sorts 
of fantastic forms, and in all stages of advancement to 
perfection. 


Banxrurts. The whole number of applicants for the 
benefit of the bankrupt law up te the 22d inst. in the 
northern district of New York was 3,235. 


Tre Battimore anp Ouro RAIL ROAD. The section 
of this road which remained to connect this city with 
Cumberland was completed and put in eperation on the 
3dinst. This is an important link in communicating 
with the west. 

The distance of this road now (in operation is 175 
miles, and is performed in10 hours. ‘Onward, onward 
with the enterprize to the Ohio river. 


BostoN REPRESENTATIVES. The city council, in con- 
vention of the two branches, determined that it is expe- 
dient to elect thirty-five persons to represent Boston in 
the next general cuurt. [Boston Transcript. 


Bank rrems ‘The Bank of England reports to have 
£9,316,000 in vault. Money is offered freely at two and 
a half to three per cent. In 1839, by allowing importa- 
tion of grain, the bank bullion fell from ten millions to 
two and a half millious, and the directors were compel- 
led to resort to the French banks for relief. They learnt 
wisdom by the exigency, and have pursued a policy 
since, which now exhibits itself. In 1839, after the bad 
barvest of 1838, they continued to expand their issues, 
and to keep money cheap by facilitating loan advances 
on various securities at low rates, erroneously conceiving 


Letters have been received from Siam, stating that the 
rev. Henry G.S. French died at Bankok, in February 
last, aged 35 years. Mr. Frenci: was bora in Boscawen 
N.H. and was bred to the profession of a printer. As 
such he went to Siam to take charge of a press at Ban- 
kok, the capital of Siam, and also to preach and to teach 
fur which duties he had been subsequently educated. 

Another revolutionary kero gone. Benjamin Eaton, 
whom a correspondent of the Middletown, Orange co. 
New York Courier, designates as “ihe last of Washing- 
ton’s life guard,” died at Cuddeback ville, on the 16th ult. 
aged 85 years, “having served his country through the 
whole course of the revolutionary war, encountered its 
enemies in sixteen different battles; and during the time, 
served three and a half years in gen. Washington's, life 
guard, and also over one year in the late war.” His re- 
mains were buried with military honors and every testi- 
mony of ny vere 

General Joseph Desha, ex-governor of Kentucky, died 
at his residence, Georgetown, Ky., on the 13th ult. 


Donations. The St. Louis Republican says that the 
Sac and Fox Indians have made a very liberal donation 
of a seciion of land, coniaining she agency house and 
other improvements, to Mrs. Street, widow of the late 
Indian agent gen. Street, for which they are to pay the 
government $1,100. 


Ecvections take place in Mississippi on’the 7th and 8th, 
in New York and Delaware on the 8ih, and in Massa- 
chusetts on the 14th inst., after which no elections will 
oceur until March. 


EX-VICE PRESIDENT colonel Richard M. Johnson, after 
visiting his friends in Philadelphia, proceeded to the state 
of New York, where the latest accounts left him. He is 
warmly greeted in all directions. 


Fiovr. Price at Boston $4 50a $4 62; at New York 
and Philadelphia $4 25; at Cleveland $3 25. 

The Baltimore inspections of the week comprise 15,902 
bbis. and 1040 half bbls.; stock on hand inconsiderable. 
Price $4 to $4 06; wagon price $3 873. 

The last news from England has depressed the prices 
in New York about 125 cents per barrel. 


Fire. A large tobacco warehouse, at Richmond, Va., 





of the population, and throughout the six easter; Stat 
there is an average of one professional man to every 195 
of the population. This great preponderancy of i! 
fessions over and above the wants of society is Withessed 
in every state in the Union. Even in the new territory; 
of Wisconsin and Iowa, the proportion of professions is 
greater than in any of the states, it being one to Gaia 
9 persons, so that it would seem that the avenues { 
which a new country might be supposed to open 
already filled to overflowing. Rang 


le pro. 


Ruope Istanp. A salute of twenty-five guns was fir 
ed at Providence from Federal Hill, on Thursday last 
in honor of the recent Van Buren victories. A gun was 
fired for every state in the union, except Rhode Island, 
where liberty is not enjoyed. After the firing, a round 
of hearty cheers were given for Governor Dorr, and th 
people’s constitution. . 


Sup Berpine. During the year ending on the : 
September, 1841, there were bul in the United Bin 
114 ships, 101 brigs, 311 schooners, 157 sloops, and 18 
steamboats—the aggregate tonnage of which was 118 893 
tons. Of the ships 35 were built in Maine, and 50 in 
Massachusetts, 3 in Maryland; none south of Maryland. 


Of the steambvats, 32 were built in Ohio and 19 in Ken. 
tucky. 


Specie. The steamer Alabama, from Havana 
brought to New Orleans on the 2ist ult. $50,000 in 
specie. The Picayune, on that date, thought that hes 
fore the expiration of the month there would be $150. 
000 received from Spanish ports. 


The present rate of exchange will make it an object to 


send specie to this country from both England and 
rance. 


Specie is going from New York to New Orleans, con. 
trary to the usual current. The ship Louisa, which ar. 
rived at N. Orleans on the 24th ult. from New York, had 
on board $116,000 in specie. 


The New York Express of the 2d states, that drafts 
predicated on said shipment, bought at 7 per ceut dis. 
count, had already reached that city, realising at least 
four per cent profit to the shippers! 





owned by Archibald Thomas, was destroyed on the 
morning of the 29th ult., together with 490 hhds. fine to- | 
bacco. valued at $35,000—toral loss estimated at $80,000, 





that they could compensate the drain on their bullion 
chest by throwing out more paper. In 1842, after the | 
bad harvest of 1841, the course followed was precisely 
the reverse. ‘he directors prudently pursued a strin- | 
geut policy, keeping money scarce and prices low, so as 


of which about half was covered by insurances. 


MARRIAGE QUESTION. ‘The Presbyterian syned of, 


town, decided that it is not incestuous fur a man to marry 





to maintain a favorable course ofexchange. The differ- 
eut result from the adoption of sound principles of man.- | 
agement—that of governing the circulation by the foreign | 
exchanges is demonsirated. In_ the latter, from obey- | 
ing that rule, the Bank of England has regained her | 
strength, and her coffers are replenished by an overflow | 
of bullion. 

The bank of France in officia! account of its position 
and operations for the last quarier states that the specie 


in the bank amounted to 205,377 ,260f. the bills discoun- | 


ed to 151,903,643f. the advances on bullion to 3.741, 300F, 
and the loans on public securities to 20,971,604. The 
other side of the account shows that the amount of notes 
in circulation was 224,042,567f. the balance due to the 
treasury in account current, 131,254,793t; and the ba- 
lance due on private deposit accounts, 35,327,675f. It 
appears from this statement that the specie in the Bank 
ot france is only 19,465,3071, less than the amount of 
their notes in circulation, a difference equal to about 
£763,000. ‘ ; 

‘The assignees of the Bank of the United States have 
filed a bill of discovery, in the nature of an equity pro- 
ceeding, in the district court, against Nicholas Biddle, 
esq. asking that he may be cailed upon to answer, under 
vath, how and for what purposes he expended large 
sums of money belonging to the late bank, obtained by 
him upon certain checks, tickets, receipts and orders 
passed between him and John A ndrews, first assistant 
eashier of the bank. ‘Che suins which the plaintiffs say 
Mr. Biddle thus drew from the bink amount to $396,- 
000; the whole of which, they say, was applied to unlaw- 
fal purposes, and tv promote Mr. Biddle’s own private 
views. 

Centra America. The account of the recent ex- 
ploration or the plains of Yucatan, by Stevens and 
Catherwood, we are told, will be issued from the press in 
two or three weeks. ‘I'he volumes will contain 115 rch 
engravings, illustrative of the vast antiquities and disco 
veries witht which they met iu that interesting region. 


Coa, TRADE. The Schuylkill coal trade to Thursday 
last. was 449,949; tons; Litie Schuylkill, 22,612; Mine | 
Hill and Schu, ikill Haven rail road, 184433; Mill 
Creek do., 33,014; Schuylkill Valley do, 77,437; Mount | 
Carbon do., 83,382. Shipments from the Leigh Re- 
gion, up to the 25th instant, about 229,000 tons. 





Corron. Prices advanced a fraction, in England 
ijn consequence of the destuction of so large a quantity 
by the fire at Liverpool which is ascertained to have | 
consumed 41,947 bags, of which 338,181 were American 
and 422 were Sea Island, but in a few days, the price 
subsided again to former rates—and by the latest arri- 
vals we learn thatit had declined 1-8d. lower than the 
previous week. ‘The imports at Liverpool, of the week 
ending the 7h was 1,159 bales— ihe sales 16,400 bales. 


Deatus during the last week in Philadelphia 77, of 
which 25 were under one year of age. Seven died of 
consumption. 
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New Jersey, which convened last week at mrongrechdn 
i 


‘the sister of his deceased wife, and the synod calls upon | 


the general assembly to rescind the rule forbidding such | 
marriages. 

: esd 
_ Morwonisq, is stated in English papers to be rapidly | 
Increasing in that country. 


' 
{ 


Five thousand are said to be | 


| preparing to embark for the city of Nauvoo, and nearly | 


that number have recently arrived there. Meantime their | 
prophet, Joe Smith, has fund it advisable to keep out of | 
the way of the authorities of the state of Illinois, and dis- | 


Sugar. The new crop is beginning to reach N. Or- 
leans. Ten hhds. from the plantation of Tho. Milne, 
esq., of Iberville, was the first at market. 


Steamers. ‘I'he splendid iron steamer Brigand, 600 
tons burihen, and 200 horse engine, built*two years 
since at a cost of £32,000 sterling, and since employed 
inthe trade between Bristol and Liverpool, took 200 
tons of coal and a large quantity of patent fuel on board 
for consumption on a voyage to St. Petersburg, run 
upon a rock on the Scilly Islands, on the 12th ult., and 
two plates of the bluff of her bow were driven in. She 
rebounded from the rock, but in instant afterwards, 
struck again, broadside on, the force of which blow may 
be in some measure conceived from the fact, that it ac- 
tually drove a large portion of her paddle wheel through 
her side into the engine room. The vessel was builtin 


| four compartments, the plan adopted in iron ships, or s! 
+h . ‘ Pp ships, or she 
‘regards siliv veri Missouri. | : . ope rare, § 
regards the requisition from the governor of Missouri.! would have gone downiustantly, 2 of her compartments 


Ten of his late disciples are stated to have left their faith. being now barst, and the water rushing into them at a 


Morvs Mctricauuis. The leaves of this prolific; Most fearful rate. By the two shocks four and a half 
plant, so much superior to those of all other varieties of the | Plates were destroyed, and four angle-irons were gone in 
; mulberry as food for the silk worm, are, it would seem, | the engine room. The two compartmeuts aft, being 
about to be turned to another good account. ‘I'he Peters- | Still water tight, she cuntinued to float, and every exer- 
‘burg ( Va.) Intelligencer of the 22d instant states that Dr. ; On was used by her commander, Capt. Hunt, for up- 
P. C. Spencer, ot that place, with the assistance of Mr. | wards of two hours to save her, when the crew took to 
, William Miller, manager of the Matoaca Paper Mill, ; the boats, and shortly afterwards she went down, about 
has succeeded in manufacturing excellent paper from the | 4 Miles from the rock, in about 35 fathoms water. 


‘leave . tl slligen . 
leaves. Te editors of the Intelligencer add that they | _ Snow fell to the depth of 4 inches at Lake Si:mcce, 
have now in their possession several numbers of their; Canada, on the 18h ult. 

| issue of the 22d instant printed on the paper thus manu- 


factured. 


Serrs. It is estimated that there are forty-five millions 
| of seris in Russia. 


Newspapers. Mr. Jefferson used to say, that those! ,,, a : , 
lopacco. ‘The Richmond Enquirer gives gloomy ac- 


who patronized and paid for slanderous and scurrilous | 
newspapers, were the real authors of the slander and 
scurrility. 

Pork AND BEEF. The Alton, Llinois Telegraph, says | 
“a market will be found this winter in this city for all} 
the pork that will be broughtin. ‘The price, however, | 
will be low—very /ow; varying from one tu two dollars | 


per hundred—and none but choice and very heavy hogs: 8'Ma. 


will command the latier price. As to beef, there will be | 
but very little, if any, purchased. ‘The fatal consequen- | 
ces that have attached to every person who has touched | 
beef for the last five years, will have the effect of driving 
all the Anowing ones from the market.” | 
PirrspuRG cannon. We learn from capt. Chauncey, , 
of the United States navy, ina conversation last night, | 


that he had just completed the inspection and trial of 


100 Paixhan guns made in this city by Messrs. Freeman 

and Miller under contract with government, and every | 
gun passed inspection, no one having proved deficient | 
under a severe trial, Captain Chauncey expressed hiin- | 
self in terms of high commendation of the manner in 

which the contract had been completed, both as to style 

and finish, and the quality of the metal in the guns.—! 
They are all 32 pounders and weigh about 2 tons each. | 
Captain Chauncey inspected at the same time 10,000 can- 

non ball, cast by the same contractors, out of which he 

informs us, that but 7 balls were condemned, and these | 
fora slight deficiency in size, and that even these were: 
used in trying the guns. [Piltsburgh American. 


ProressionaLs. In the state of New York there are 
14 111 professional men, or one to every172 of the popu- 


counts of the tobacco crop this season in Virgwia. ‘The 


| Maryland crop is nuw generally housed, and is spuken of 


as fair in quality but shortin quantity. 

The transactions of the week before last in Baltimore 
were light—prices looking down. The inspections a- 
mounted to 663 bhds., of which 47 were Ohio and 4 Vir- 
Little has been done in the article this week. The 
inspeciions comprise 231 Maryland, 55 Kentucky, 36 
Ohio and 34 Missouri—total 356 hhds. Prices as before. 


Tue Tanirr.’ The English continue to complain of 
the American tariff, and discuss the act as one calcu- 


| lated to affect materially the British manufaciuring dis- 


tricts. 


Wueat. Prime red is selling at 70 to 80 certs at Bal. 
timore; white 90 to 100 cenis; inferior 50 to 75 cents. At 
Philadelphia 84 to 88 cents for prime Pennsylvania. 


Yucaran. ‘The schooner Freeland arrived at New 

rleans vp the 24th ult, from Cumpeachy, with dates to 
the 10:h ult, Tbe inhabitants of that town were col- 
lecting provisions and making all suitable preparations 
tu resist the expected attack of the Mexican squaron, 
which was expected every hour. Don Juan Pablo Cey- 
liran,the commodore of the squadron, was undergoing 
his trial for treason. It was reported there that the Cen- 
tralists were at Champeton, twenty leagues distant, au 
were only awaiting the arrival of their fleet to commence 
hostilities. ‘The inhabitants of the island of Carmen 
have proclaimed for Santa Anna and the plan of ‘Tacu- 
baya, siying “thai they are now fully couvinced thai it 
is the only means by which Mexican honor and the tr 


‘pulation. In New Hampshire there a:e one to every 122 tegri'y of the national territory can be preserved.” 
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